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1 

1. RESEARCH AND INNOVATION POLICY 

1.1 PREAMBLE 

The Tripura University (A Central University) is committed to excellence in research and 

innovations. The Research Administration Policy is to assist investigators, staff and 

students in identifying potential sponsors, locating and understanding the applicable 

policies and procedures, and understanding their responsibilities in the preparation of 

proposals and conduct of sponsored projects. Office of the Research and Innovation Cell 

of Tripura University serves as a liaison among investigators, all the Departmental 

administrations and funding agencies. Research and Innovation Cell (R&I Cell) staffs are 

delegated the responsibility to serve as the institutional official for the principal 

investigators of Tripura University and are responsible for the pre-award and post-award 

phases of funding proposals.  

The cell has responsibility to provide guidance, support and resources to the researchers, 

innovators and creators in the Tripura University and facilitate protection and 

development of Intellectual Property (IP). In pursuing these objectives, the cell shall 

create awareness of the importance and role of IP Rights, provide guidance and help in 

seeking legal recognition of IP Rights and generate resources for creation and protection 

of IP. 

 
1.2 THE PURPOSE OF THE POLICY:  

DELETED BECAUSE OF REPETATION FROM PREAMBLE 

1.3 DEFINITIONS:  

(a)  “Administering Office” means the academic division, department or unit in which 

dills with any kind of Policies and Acts declared by the University and properly 

excruciate in favour with Principal Investigator (PI) without any delay. If any negative 

impact of any Policies shall/may impose on the PI or funded project, the office must 

inform to the PI, after words warn and lastly implement the rules.   
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(b) “Administrative Staff” means the employees of the University, College, Department 

who are not members of the Teaching Staff. 

 

(c ) “Author” means any member of the University’s Teaching Staff or Administrative 

Staff, any student of the Tripura University and any visitor to the University, who has 

written or created a Work. 

 

(d) “Commercialize” and “Commercialization” mean to make a Work available 

outside of the University on a for-profit basis, but does not include publication or 

distribution of conventional texts by a recognized university or other academic press. 

 

(e) “Computer Software” means any set of instructions or statements, expressed, fixed, 

embodied or stored in any manner, which is to be used directly or indirectly in a 

computer to bring about a specific result.  

 

(f) “Copyright” subsists in works mentioned in Section 13 of the Copyright Act, 1957. 

Copyright means the exclusive rights to do or authorise the doing of any of the acts in 

respect of a work mentioned in Section 14 of Copyright Act, 1957. 

 

(g) “Direct Costs” means the costs of a project that can easily and accurately be 

identified as such. Examples include but are not limited to salaries, wages and benefits of 

research personnel, materials and supplies, travel, equipment and rental of space. 

 

(h) “Indirect Costs” means the costs of a project that cannot be directly attributed to it, 

usually they are incurred for common to multiple projects, multiple researchers or 

multiple functions of the University. Examples include but are not limited to building use 

and depreciation, equipment depreciation, physical plant and maintenance (including 

utilities, hazardous waste disposal, and security), insurance, financial administration 

(including purchasing and accounting) and libraries. 

 

(i) “Instructional Software” means Computer Software designed for instructional 
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purposes that provides for interaction with the user, or makes use of multimedia products, 

or both, and includes technology-enabled learning products in electronic format. 

(j) “Invention” means a new product or process involving an inventive step and 

capable of industrial application, whether or not patentable. 

(k) “Inventive step” means a feature of an invention that involves technical advance as 

compared to the existing knowledge or having economic significance or both and that 

makes the invention not obvious to a person skilled in the art. 

(k) “Inventor” or “Inventors” means any person, including any member of the 

academic staff, librarian, administrative staff, postdoctoral fellow, visitor, student, or 

person holding an academic appointment at the University, who makes or develops an 

Invention using, in any way, facilities owned, operated or administered by the University 

and/or funds of, or funds administered by, the University. 

 

(l) “Intellectual Property” includes patents, copyright, trademarks, trade secrets, 

designs, plant varieties and semiconductor integrated circuits layout design.   

 

(m) “Moral Rights” means all of the Author’s rights to claim authorship and to protect 

the integrity of a Work under the Copyright Act, 1957 and applicable law. 

 

(n) “Net Revenue” means the royalty, licensing and other income or equivalent financial 

return received from the commercialization of a work created with substantial use of 

University resources, less legal and other fees incurred directly in the process of 

establishing and maintaining the legal protection of those rights. 

 

(o) “Principal Investigator” means the individual responsible for the intellectual 

leadership of a Research project. 

 

(p) “Research Agreement” means an agreement entered into or proposed to be entered 

into by the University in respect of research and includes any sponsored research 
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agreement (proposed by sponsor agency, if any) and any agreement to provide or receive 

materials, information or data, or any other tools to facilitate research. 

 

(q) “Research” means investigation or experimentation aimed to the discovery or 

interpretation of knowledge, systematic collection or revision of knowledge in light of 

new facts or theories, the development and application of methodologies to increase 

knowledge and the practical application of knowledge to specific problems or 

circumstances, as may be more particularly described in any guidelines issued pursuant to 

the Policy. 

 

(r) “Sponsored Research” means Research undertaken or proposed to be undertaken 

using financial and/or other (e.g. in-kind) support, whether by participation in a 

competition, call for proposals, or pursuant any agreement or any kind. 

(s) “Substantial Use of University Resources” means the extraordinary provision of 

resources by the University, which includes, without limitation: release time from 

regularly assigned duties where the primary purpose of this is the creation of a Work; 

direct discretionary investment by the University of funds or staff, or the purchase of 

special equipment for the creation of a Work; extraordinary use of multimedia production 

personnel and facilities; and, extraordinary use of computing resources. It would not 

normally include basic salary or the provision of overhead costs associated with the 

University’s administration of external funds. 

(t) “Teaching Staff” means the employees of the University, University College, the 

constituent colleges and the arts and science faculties of the federated universities who 

hold the academic rank of professor, associate professor, assistant professor, full-time 

lecturer or part-time lecturer, unless such part-time lecturer is registered as a student, or 

who hold any other rank created by the University and designated by it as an academic 

rank. 
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1.4 ORGANIZATION CHART:  

The organization chart shows the different autonomous sections (i.e. Animal Ethical 

Committee, Bio-Safety Committee, Ethical Committee on Human Subjects, 

Udbhaban Club and Central Instrumentation Facility (Instead of Scientific officer, 

Two (02) Technical Assistant and Two (02) of junior Technical assistant will be 

placed in Central Instrumentation Facility) and the constituted structure of the 

Research and Innovation Cell (R&I Cell). In absence of Director of the R & I cell, 

Registrar, TU will be the final signatory of the cell. Details given bellow: 

 

 

 

 

  

RESEARCH  
(Dy. Registrar) 

 

RESEARCH & INNOVATION CELL 
(DIRECTOR) 

ANIMAL ETHICAL COMMITTEE 
(In-charge/Chairman) 

Other constituted members  
 

1 

2 BIO-SAFETY COMMITTEE 
(In-charge/Chairman) 

 

3 ETHICAL COMMITTEE ON HUMAN SUBJECTS 
(In-charge/Chairman) 

 

4 UDBHABAN CLUB 
(In-charge/Chairman) 

 

5 CENTRAL INSTRUMENTATION FACILITY 
(In-charge/Coordinator) 

 

IPR  
(In-charge) 

 

PURCHASE / FINANCE 
(Assistant Finance Officer) 

 

PERSONAL / INFORMATION 
(UDC) 

 

LI
AI

SO
N

 O
FF

IC
ER
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1.5 ROLES AND RESPONSIBILITIES:   

1.5.a The Research & Innovation Cell office is responsible for:  

 Forwarding proposals to carry over the project (No Objection) for sponsored 

research on the behalf of the University, unless otherwise expressly delegated;  

 providing the necessary support for the project (including administrative support, 

space and other necessary requirements as indicated in the proposal) and ensuring 

the sustained operation of the research infrastructure and assets management by 

the sponsor by including related operating and maintenance costs into planning 

and budget processes and documents;  

 overseeing the administration of sponsored research funds in a restricted research 

fund throughout the terms of the sponsor’s award;  

 processing authorized expenditures in accordance with the sponsor’s funding 

Terms & Conditions and any other policies or procedures of the University;  

 maintaining financial records in relation to the project in accordance with the 

sponsor’s funding Terms, the Policies and procedures of the University, 

whichever is more rigorous;  

 informing to the PI/ Co-PI and the Administering office as soon as possible if the 

office of the Director, Research and Innovation Cell becomes aware of any 

significant matter and adverse matter in respect of the project. 

 Time bound disposal of the forwarding of project proposal by the R & I cell 

 

1.5.b The Principal Investigator (PI)/Co-PI is responsible for: 

 Preparing the proposal for the project, including its budget and statement of work;  

 All such proposals must be submit to the appropriate officer (Liaison) of the 

office of the Director, R &I Cell for approval before being sent to the sponsoring 

organization.  

 Submitting the proposal to the sponsor once it has been endorsed by the 

University (so call the Registrar) in accordance with the Policy, except in 



Research and Innovation Policy of Tripura University  Since 2015
 

 
Research and Innovation Policies Approved by Executive Council of Tripura University                                                                                                                                                                                                                               
© Copyright Protected 
 

7 

instances where submission by the University is specified by the sponsor;  

 Implementation and execution of the sanctioned project and handling all 

communication with the sponsoring agency after the project has been accepted; 

 Submission of intermediate and final reports and statement of account and/or 

utilization certificate through the Assistant Finance Officer (AFO) of the R & I 

Cell Section according to the guidelines of the funding agency. 

  A separate bank account for the entire sponsored project, where fund is given to 

the Tripura University directly. However, there are commission / collaborative / 

consultancy project, where fund is not given to the University directly, in such 

case PI/Co-PI should submit statement of audited report / report to the R&I cell 

for record maintaining. 

1.6 RESEARCH PROPOSALS OF SPONSORED RESEARCH 

1.6.a PROCEDURE FOR PROPOSAL SUBMISSION:  

The Principal Investigator must submit to the appropriate officer (Liaison) of the office of 

the Director, Research and Innovation Cell for approval before being sent to the 

sponsoring organization with enough number of copies (prescribe by funding agency) of 

research proposal with one additional copies (for documentation). Once the Project is 

approved and the sanction letter is received from the funding agency, the PI shall send a 

copy of the sanction letter and a copy of the approved project proposal (if any change 

made) to the Director, R & I Cell and another copy should submit to the Head of the 

concerned Department for the information and record.  

1.6.b OPERATION OF PROJECT FUNDS 

There shall be separate University Account for project funds. All funds of projects 

(approved) will be deposited in this account. Finance office/section of the R & I Cell 

shall maintain and assist/manage all the project fund in accordance to the Policy 

(including project fund interest calculation). The office shall keep all necessary account 

details, including online tracking facility for the PIs. The Office shall provide fund 

details, on request (any time) of PIs. 
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1.6.c OVERHEAD CHARGES AND UNIVERSITY DEVELOPMENT FUND: 

The cost of a project shall consist of overhead fund (if any), actual expenses and payment 

to employees’ external of consultants and students. Usually, fifteen percent (15%) of the 

recurring cost of the project shall be charged as overhead payable to the University and 

paid to the University development fund (UDF). The amount received on account of 

overhead charges shall be administered by the University as follows: 

a. 25% of the fund shall go to the University development. 

b. 25% of the fund shall go to the respective Department. 

c. Remaining 50% may be utilize by the PI for his/her professional development 

i.e. partial support to staffs salary, partial support for conference, membership of learned 

societies including enhancement of existing research facilities with proper justification 

with the assurance of all financial regulations of the University. 

First project of the concerned PI's/Co-PI's overhead total money (if any) should 

go to the PI/Co-PI for his expenses towards renovation of his/her project lab. 

1.6.d ACTUAL EXPENSES 

            The Actual Expenses shall cover major equipment (to be installed in Department 

or Central Instrumental Facilities etc.) to be procured as per sanction procedure laid down 

by the Director, R & I Cell on the behalf of the University. Procurement of research 

related consumable materials, computational charges or any other as per rate contract 

with University or any direct purchase from manufacture, whichever is simpler. 

1.6.e CONTINGENCY EXPENSES 

Contingency expenses are includes following: 

a. Cost of supplies, stationery, and reproduction. 

b. Cost of books, journals, membership fees of professional societies, registration 
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fee for conferences etc. 

c. Payment for typing and other office work to outside agencies. 

d. Postage and telephone (including phone deposit charges rentals and call 

charges of phones at the office or residences). 

e. Costs charged by a Department for facilities provided to the project (such as 

large amounts of photo copying, use of computational and printing facilities, etc. 

f. Hiring charges that are appropriate for the project. 

1.6.f TRAVELLING EXPENSES 

a. Travel may be undertaken for site visits, field work, experimental works in 

other institutes, meetings outside the University, participation in 

Conferences/Workshops/Seminars in India. Travel abroad may be allowed if the 

guidelines of the funding agency have the provisions. 

B.TA/DA will be provided to the PI from his/her project funds and amount given 

as per the University rules. 

c. Regular TA/DA rules of the University may be relaxed based on the merit of 

the case, if need arises, which may be decided upon by the Director, R&I Cell with 

approval from the Vice-chancellor if deemed necessary. 

d. TA/DA of project employees shall be paid as per project rules. 

 

1.7 GENERAL GUIDELINES FOR RECURRING PROJECT EXPENDITURE 

i. If a project has clear sanction for a specified period of time, the 

fellowship/honorarium may be paid in advance by the University even if the grant has not 

been received. Advance for any other expenses in the name of PI may be decided upon 

by the Director, R&I Cell with approval of Vice-chancellor. Needless to mention any 

advance received by PI will be adjusted immediately on receipt of the grant of the 
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project. 

ii. No prior sanction/approval is necessary for the purchase of 

chemical/consumables/books/instruments"/software’s up Rupees fifty thousand (Rs. 

50,000/-) , subject to the approval of finance Committee  from provided sanctioned fund 

of the funding agency with proper written explanation to the Director, R&I Cell. The PI 

may act as self-sanctioning authority and can place order to the vendors for supplying 

consumables observing all financial rules of the University, with information to the 

finance section of the Director, R&I Cell. Further, for purchase of consumables up to 

25% of allotted fund, quotations may not be required. 

iii. Necessary requirements of PI can apply for advanced money of Rs. 20,000/- to 

procure consumables, cell cultures, lab. kits, etc. with the information to the Director, 

R&I Cell observing the financial rules. 

iv. Advance drawn payment to the supplier of procuring chemicals/equipment 

should be made in the name of the supplier/manufacturer only. 

v. Where fieldwork necessary for the project (an integral component of research) 

relaxation in disbursing T.A. and D.A. as mentioned in above (25% of found) may be 

allowed by the Director, R&I Cell from the request of PI. 

vi. For buying books from the sanctioned project grant a PI can place order books 

with a vendor directly, informing the Librarian about this with the intimation to the 

Director, R&I Cell. When books arrived they are to be catalogued in the University’s 

Central Library as early as possible and then given to the PI. After the project is over 

books shall be kept in the Departmental library (if any) or Central Library with intimation 

to the Central Library. 

vii. To include few P.I/Co-P.I’s in the committee as member. 
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GUIDELINES FOR SELECTION OF JRFS/SRFS AND OTHER RESEARCH 

PERSONNEL (TECHNICAL ASSISTANTS AND RESEARCH ASSOCIATES) 

FOR RESEARCH PROJECTS AT T.U. 

Note: These rules shall be applicable in the cases where the Funding agencies do not 

lay down any guidelines about selecting JRFs/SRFs, Research Associates, Project 

Fellows, etc. 

1.8 SELECTION RULES OF PROJECT EMPLOYEES 

Open selection shall be held for all project posts through proper advertisement and 
followed by interview. Internal circular should circulate within the University, when 
suitable candidate is not found for open selection.( In special situations candidate shall 
select as recommendation of the PI with prior intimation to the Director, R&I Cell). 

All the project appointments shall be contractual and on the basis of consolidated 
monthly compensation. 

Automatic transfer from one project to another either on completion or midway shall not 
be permitted. 

Selection of JRF/SRF/RA shall normally be made as per the guidelines provided by the 
sponsoring agency, and as per University rules. 

Appointment letters shall be issued under signature of Registrar/Deputy Registrar with 
intimation to the Director, R&I Cell. 

1.8.a JUNIOR RESEARCH FELLOWSHIP (JRF) PROJECT FELLOW 

1.8.a.i ELIGIBILITY 

1.8.a.i.a Educational Qualifications: A candidate seeking selection as JRF/Project 

Fellow must possess postgraduate degree in the concern discipline from a recognized 

University with a minimum of 55% marks in aggregate, if not provided the minimum cut-

off mark is not specified by the funding agency. Minimum cut-off mark may be relaxed 

with the permission from the Director, R&I Cell, in-case an applicant had some research 

experience in same field.  

1.8.a.i.b Age: The candidate shall not be more than 28 years of age for the award of 

fellowship on the stipulated last date of receiving applications in response to 
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advertisement. The upper age limit may be relaxed up to 5 years in the case of candidates 

belonging to SC/ST/OBC/Women and physically challenged applicants. 

1.8.a.i.c Ph.D Registration of JRF: 

JRFs/Project employees may be allowed to register with P.I’s permission for the Ph.D. 

programme to the University if they fulfill all the requirements/criteria declared by the 

University. If the candidate desires to be registered for Ph.D. at Tripura University, 

general Ph.D rules of Tripura University shall be applicable. 

1.8.a.i.d Desirable Qualifications: The desirable qualifications shall be determined by 

the funding agency/PI as per the needs of the project. 

1.8.a.ii SELECTION PROCEDURE 

a) Positions shall be advertised by the Director, R&I Cell in any of the national / regional 

newspaper and through other information media (by means of Departmental notices to 

various Universities and displaying in the Tripura University webpage). Applicants who 

have already cleared the National Eligibility Test (NET) for JRFs conducted by 

UGC/CSIR/ICAR/DBT/ICMR or GATE and/or have experience in research appropriate 

for the project will be given due weightage.  

b) The screening of applications for calling candidates for interview shall be done by a 

‘Selection Committee’ consisting of the P.I and/or the Co-investigator (if any) of the 

project and one expert member. Subsequently the PI shall inform the Director, R&I Cell 

and shall form a Selection Committee with the consultation with the P.I.   The date and 

time for interview of the candidate/for walking interview will be fixed in consultation 

with the P.I.    

In general, the travel and accommodation expenses of the expert member shall be paid by 

PI from his/her project fund.   

d) During the interview the committee shall test the candidates’ knowledge and of the 

subject, aptitude for research, creative thinking and sincerity. Subsequently, a report shall 

be made by Selection Committee and to submit to the Director, R&I Cell. The Director 
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office of R&I Cell shall be responsible for publishing the results in the University website 

and respective Department notice board. Appointment letter(s) of the selected 

candidate(s) shall be issued from the Registrar, Tripura University. The candidate is 

expected to join within 30 days from the date of issue of the appointment letter; else offer 

letter shall be cancelled, without prior notice to the candidate. However, in exceptional 

circumstances, the Director, R&I Cell may grant extension with special request from the 

PI. 

1.8.a.iii FELLOWSHIP AND TENURE of JRF 

The tenure and fellowship amount for the project staff per month shall be determined as 

per the rules and regulations of the funding agency. If not, the fellowship amount shall be 

decided by the PI with the information to Director, R&I Cell and with necessary 

intimation to the funding agency. After the approval of fellowship by the Director, R&I 

Cell, a candidate will receive the fellowship amount (mention by PI/funding 

agency)(subject to the availability of the fund) every month (within 10th of this month) 

must be credited direct to the candidate bank account from finance section of the 

Director, R&I Cell.   

1.8.a.iv Upgradation of Junior Research Fellow (JRF) to Senior Research Fellow 

(SRF) 

Upgradation of Junior Research Fellow (JRF) to Senior Research Fellow (SRF) is 

mentioned as per the funding agency rules. If not mentioned by funding agency, then 

after the completion of two years of tenure, the candidate may be apply to the Director, 

R&I Cell for upgradation of the fellowship. An Evaluating Committee may be constituted 

by the Director, R&I Cell for upgradation. The Evaluating Committee may be constituted 

by the Director in consultation with the P.I /CO-P.I as per rules. 

The project fellow needs to present a progress seminar before the Evaluating Committee 

and followed by personal interview.  

 TA/DA and setting charge for external expert will be made from the project fund. The 

expenses may involve all types of hospitality. 
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The Form was created by Research and Innovation Cell, Tripura University (A Central University), Suryamaninagar-799022, Tripura, INDIA 

Form No.: TU/IPR/1 
 

INTELLECTUAL PROPERTY AGREEMENT WITH ALL ACADEMIC STAFF OF 

TRIPURA UNIVERSITY 

 
1. Name (CAPITAL LETTERS) ___________ ___________ ________ 

 Surname Middle Name First Name 

2. I submit that by virtue of:  

- My employment at Tripura University (TU) and /or  

- My participation in research at TU  

- Opportunities provided or to be provided by TU which result in significant use of TU funds 

and facilities, and/or   
- Opportunities to have a share in royalties and others within inventor(s)/author(s) as per 

Intellectual Property Guidance.  
 

I, hereby agree that: 
 

A. I shall promptly disclose and assign to TU any right to all inventions, copyrightable 

materials, computer software, semiconductor mask patterns, tangible research property 

and trade marks (Intellectual Property) conceived, invented, authored or validated to 

practice by me, solely or jointly with others which:  

(i) are outcome of sponsored research or any other agreement to which I have 

direct or indirect participation or   
(ii) are outcome of substantial utilization of TU resources or  

(iii) is an outcome of “work-for-hire” as per IPR guidelines.  

 
B. I shall cooperate with TU to obtain, protect or exploit the intellectual property through 

legal protection such as patent, copyright etc.  

C. I shall make available all documentation of TU intellectual property.  

D. I shall surrender to TU the documents related to intellectual property if I leave TU for 

any reason or at any other time asked for such documents.  

E. The agreement will survive the termination of my employment or other association 

with TU  
 
Signature ____________________                Witness (HOD/HOC) ______________ 

Department/Centre  ______________ Signature ______________ 

Designation ______________ Name ______________ 

Date ______________ Date ______________ 
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INVENTION/TECHNOLOGY DEVELOPMENT DISCLOSURE 

 
1. Title of the project / Invention  

___________________________________________________________  

___________________________________________________________   
___________________________________________________________  

 
2. Inventor(s) / collaborator(s) filling the patent  

 

(a) Name _____________________ Designation ______________________  
 

Dept. _____________________ Office Address ___________________  
 

Office Phone ________________E-mail _______________________ 
 
(b) Name _____________________ Designation ______________________  
 

Dept. _____________________ Office Address ___________________  
 

Office Phone ________________ E-mail __________________________  
 
(c) Name _____________________ Designation ______________________  
 

Dept. _____________________ Office Address ___________________  
 

Office Phone _______________  E-mail __________________________ 
 
3. Principal Investigator __________________________________________  
 
4. Sponsor(s) / Source of funding of the project / consultancy - with or without prior contractual 

agreement ______________________________  

___________________________________________________________  

___________________________________________________________   
5. Is the work bound by any agreement / contract / MOU?  
 
6. Is the patent (to be filed) for a process or product?  
 
7. General area of the patent  
 
8. Description of the invention (not more than 100 words)  
 

a. The problem for which solution was researched   
b. The invention namely the solution to the problem  

 
9. Origin of the idea / invention: by whom and when?  
 
10. Any help received from others in conception of the idea?  
 
11. Date of start of the project  
 
12. Give literature search details  

a. Journals and other publications  

b. Patent databases  
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13. Has the work been displayed anywhere, if yes, when?  
 
14. First record of initial Idea / invention 

(Oral/written/conceptualisation)  
 
15. Has the work been reported / published / presented oral or poster anywhere (if yes, give full 

description)?  
 
16. Has any related patents been filed by the inventor?  
 
17. Information available in the published literature (prior art) about the problem tackled  
 
18. Unique features about the work done with respect to prior art  
 

a. Is the work a mere extension of common known knowledge?  

b. Has the work filled a major gap in prior art? If yes, a brief description of this gap.  

c. Any environmental issues?  

d. What aspect of the invention needs protection   
19. Has the work been systematically and chronologically documented?  
 
20. Commercial aspects of the invention/ technology developed  
 
21. Any costing of the product / process / invention been done?  
 
22. Any industries / companies interested in licensing the work  
 
23. Is the work  
 

a. Completed and results validated?   
b. At a basic conceptualisation stage?  

 
24. I agree to assign to Tripura University my rights in the invention  

First Inventor’s Signature _____________________ Dated _____ _____ _____  
 

Second Inventor’s Signature _____________________ Dated _____ __________  
 

Third Inventor’s Signature _____________________ Dated _____ _____ _____  
 
25. Invention disclosed and evaluated by  
 

Name ____________________________ Address _____ _____ _____ 

_________________________________________________________________ 

 

26. Enclosure (signed) – Preliminary details of disclosure   
            If PI is not an inventor.  
 

Head of Department/Centre: __________________ ___________ 

 Signature Date 

Director, R&I Cell: __________________ ___________ 

 Signature Date 
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CONFIDENTIALITY AGREEMENT 

 
 
 

The agreement is entered on ___________ ___________ __________ between Date 

form___(D)____(M)______(Y) to  ___(D)____(M)______(Y) _____________ 

 
 

A. Tripura University (herein after referred as TU)  
and  

B. Organisation: ________________________________________________   
 

(herein after referred _____________________ ) to the following effect.  
 

a. Whereas TU has certain technical information related to the area of   
______________ (herein after referred as Confidential Document) and  

 
b. Whereas _____________ is interested in examining the Confidential Document.  
c. Now, therefore, the parties TU and _______________________ agree to the following:   

i. TU shall disclose to ________________________ for confidential document 
containing details generally adequate for  
____________________ to evaluate the document for the purpose of further 
negotiation on the possibility of entering a formal agreement and, if necessary, 
acquiring rights to use the confidential information irrespective of its status on 
patentability or other intellectual property rights.   

ii. ____________________________ agrees to accept the disclosure of the Confidential 
Document and ensure secrecy and confidentiality of the above the same way as the 
organisation’s own confidential documents are treated. The content of the document 
will be disclosed only to the relevant person with an obligation not to transfer the 
information to others.   

iii. It is further implied that _____________________ will not exploit the confidential 
document unless formal terms and agreement are agreed upon to acquire such rights.   

iv. The obligations outlined in (b) and (c) will not be applicable for those parts where  
1. The contents are known to be in public domain or available prior to the date of 

disclosure.  
2. The contents are demonstrated to be in possession of _____________ or its 

subsidiaries from other sources prior to the disclosure.  
d. The content appears in the public domain by publication or otherwise.  

 
e. The obligation of confidentiality on the part of _______________ will be in force for 

_________________________ unless the period is extended subsequently.  
 

f. It is also implied that the disclosure does not grant the right to exploit the content or to use 
the patent or other intellectual property right.  
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Name _____________________    Name __________________________ 

(Authorised representative)  (Authorised representative) 

Signature _________________ Signature _______________________ 

Dated ______ ______ ______ Dated _______ _______ __________ 

d m y d m y 

 

    Tripura University   __________________________________________ 

(Name of receiving Institute) 

 

 
 
 
 
 Seal        Seal 
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PATENT APPLICATION ASSESSMENT 
 

Revenue Potential  Assessment  +, 0, – 
Identification of - First use    
commercial application - Follow up scope    

   - Nature of application    
   -  ‘Hot List’ from market view point   
     
Level of Composition - Alternative technology   

   -  Information on available patents   
   -  Related information available in Published   
    literature    
        
Level of Potential - Nature of licence    
Royalties   - Projected product sale   

   - Royalty rate    
     
Enforceability of - Visibility and detestability of infringement  
License/Patent  - Distinguish ability from alternative  

    approaches    
      
Track record of Inventor - Previous record    

   - Standing in academia    
       
Promoters  - Industry    

   - Researchers/Scientists   
   - Users    
      
Rating of the Discipline - Government    
as viewed by  - Financial sector    

   - Industry    
     
Background information - Add on invention/innovation   

   -  Availability of market users   
   -  Availability of manufacturing process  
      
Status of Development - Prototype    

   - Validated concept    
   - Analytical/simulation support   
   - Conceptual    
      
Linkage available - Industry    

   - Academic institution    
   -  R & D organisation    
(-)  (0-10,000) (0) (10,000 – 100,000)   (+) (> 100,000)  

 



             TRIPURA UNIVERSITY, Suryamaninagar-799022 
        (A Central University) 

        ________________________________________________________________________ 
 

The Form was created by Research and Innovation Cell, Tripura University (A Central University), Suryamaninagar-799022, Tripura, INDIA 

Form No.: TU/IPR/5 

 

AUTHORISATION CERTIFICATES TO TRIPURA UNIVERSITY / 

COLLABORATIVE ORGANISATIONS BY AUTHORS (EMPLOYEE) FOR IPR 

PROTECTION 
 

 

We/I (i) ________________________________________ 

 (ii) ________________________________________ 

 (iii) ________________________________________ 

 (iv) ________________________________________ 

of (i) (Institute / Organisation’s name): 

  ________________________________________ 

  ________________________________________ 

Address: ________________________________________ 

City  ________________________________________ 

Pin Code ________________________________________ 

State  ________________________________________ 

 (ii) (Institute / Organisation’s name): 

  ________________________________________ 

  ________________________________________ 

Address: ________________________________________ 

City  ________________________________________ 

Pin Code ________________________________________ 

State  ________________________________________ 
 
Have developed software/scientific work/artistic work/mask work entitled 

“_________________________________________________________________________________

__________________________________________________________________”. 

 
The software / scientific work / artistic work / mask work has been developed by us during the 

course of our / my employment with TU, as a part of our duty and the work has made use of 

significant resources and duty time. 

As per our / my terms and conditions of appointment of our employer / Institutes / 

organizations mentioned above we/I assign the ownership of the submitted work to our / my employer 

organizations. 
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We/I hereby authorize ________________________________________ 

 
and __________________________________________ to process registration of copyright under the 

Indian Copyright Act, 1957. 

 

Authors:      

1. a. Name 

 

2. a. Name  

 b. Signature   b. Signature  

 c. Date   c. Date  

 d. 

Name of employer 

Organisation   d. 

Name of Employer 

Organisation  

  

 

   

 

 

3. a. Name 

 

4. a. Name  

 b. Signature   b. Signature  

 c. Date   c. Date  

 d. 

Name of employer 

Organisation   d. 

Name of Employer 

Organisation  

 

Endorsement of authorized officer of the organizations for processing of registration of 

copyright. 
 
Name________________________ Name __________________________ 

 
Designation____________________    Designation ______________________ 

 
Seal _________________________     Seal_____________________________ 

 
Date_________________________ Date ____________________________ 
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APPLICATION FOR COPYRIGHT REGISTRATION OF IN-HOUSE DEVELOPED 
TECHNICAL/PROFESSIONAL/SCIENTIFIC/ARTISTIC WORK 

 
Copyrightable Material Disclosure 

(Non-Software) 
 
 
1. Author’s name : a. ___________________________________ 
 

b. ___________________________________  
 

c. ___________________________________  
 

d. ___________________________________  
 
2. Deptt/Centre/Unit   : a. ___________________________________ 
 

b. ___________________________________  
 

c. ___________________________________  
 

d. ___________________________________  
 
 
3. Title of Document/Work:   

___________________________________________________________  
 

___________________________________________________________  
 
4. Brief description about the nature of document (approx. 150 words) (To be annexed)  

TICK AS APPROPRIATE  
 

a. Review b. Research/Development work report 

b. Design report d. Survey e. Class note 

f. Pre-publication report g. Any other   
5. Claims of originality (approx. 150words)  

a.  

b.  
 

c.  
 
6. Any similar report/document available to the knowledge of authors:  
 

___________________________________________________________  
 

7. Does the Document/Work belong to the category of:  
 

a. Sponsored Research, if yes: Project Title: ________________ 
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Project code: _______________ 
 
 

b. Ph.D. Thesis [ ] 

c. UG/PG Thesis [ ] 

d. Individual work [ ] 

e. Collaborative work between organisations [ ] 

f. Class Notes/Teaching Material [ ] 
 
8. Does the document use non-obvious diagrams from other’s work and, if so, if permission has 

been taken for reproducing in the document?  
 

Yes [ ] No    [ ] 
 
 
 
 

Signature _________________ 
 

Date  ____________________ 
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EVALUATION OF TECHNICAL / INTELLECTUAL WORK FOR 
COPYRIGHT REGISTRATION 

 
 
1. a. Name of the PI/author/supervisor: __________________________  
 

b. Co-author(s): (i) _______________________________  
 

(ii) _______________________________  
 

(iii) _______________________________  
 

(iv) _______________________________  
 
2. Designation/Status (Faculty/Student/Research staff):  
 

a. PI/author/supervisor: ________________________________ 

b. Co-author: ________________________________  
3. Department / centre:  
 

a. PI/author: ________________________________ 

b. Co-author: ________________________________  
4. Background of creative work:  
 

a. Technical report for sponsored project.  
 

b. Research report as a part of students’ project.  
 

c. Research report/creative work on individual initiative.   
d. Project work from Master Degree and from Ph.D. thesis.  

 
5. Claims on originality:  
 

a. Similar Report /work does not exist [ ]   

b. Contains hitherto unpublished work [ ]   

c. Classroom teaching material/problems of original nature [ ]  
6. Certificate:    a.        The work has originality of presentation to the best of  

knowledge of the author.  
b. The work does not violate copyright of others and permission has been 

obtained for materials reproduced, if any.   
c. A soft-bound copy is available for placing in library through IPR office 

after copyright is registered.  
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7. Signature of authors: (i) ________________________________ 
 

(ii) ________________________________  
 

(iii) ________________________________  
 

(iv) ________________________________  
 

(v) ________________________________  
 

 
 

8. Date: __________ __________ __________  
 
                       dd mm yyyy 

 
 
 

FOR IPR OFFICE USE 
   

1. Date of receipt at R&I Cell Office: ________________________________ 
2. IPR Code No.:  ________________________________ 
 (To be conveyed to author/PI)   
3. Constitution of committee:  
 

a. Chairman ____________________________________ 
 

b. ____________________________________  
c. ____________________________________  

4. Recommendation/Observation of the Committee for registration purpose only.   
a. Approved [ ] 

b. Revision suggested [ ] 

c. Rejected [ ] 
 
 

5. Document processed for registration Date _____________________ 

6. Registration formalised Date _____________________ 

7. Notification to authors Date _____________________ 

8. Copy sent to library Date _____________________ 
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APPLICATION FOR ENLISTING OF IN-HOUSE DEVELOPED 
SOFTWARE/COMPUTER PROGRAM IN THE 

         ‘SOFTWARE BANK’OF TU 
 
 
1. Author(s) Name:         a. ____________________________________ 
 

b. ____________________________________  
 

c. ____________________________________  
 

d. ____________________________________  
 
2. Dept./Centre a. ____________________________________ 
 

b. ____________________________________  
 

c. ____________________________________  
 

d. ____________________________________  
 
 
3. Software/Computer Program Title:  
 

____________________________________________________________________________
____________________________________________________________________________  

 
 
4. Give (in 150 words approx) an introduction to the program?  

____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________ 

 
5. What is unique about the package? (in 150 words)  

____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________ 

 
 
6. What is the application area/advantage of the package? (within 50-70 words approx.)  

____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________ 
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7. Who are the likely users of the package?  
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________ 

 
8. What other packages/ approaches compete with this package?  

____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________ 
 

9. How big is the code?  
a. Lines of code: __________________________________________________________ 

b. Language, system developed on: ___________________________________________ 

c. Man years of research: ___________________________________________________ 

d. Man years of development: ________________________________________________  

 
10. Has the package been developed as a part of:  

a. Sponsored Project        [  ] b. Ph.D./PG/UG Thesis          [    ] 
c. Individual                     [  ] d. Collaborative Research      [    ] 
If yes, give specific information (25 words): 
______________________________________________________________________________
______________________________________________________________________________ 

 
11. Does the software use other packages? If yes, give detail: 

____________________________________________________________________________
____________________________________________________________________________ 

 
12. Status of validation: ___________________________________________________________ 
 
13. Sample application illustration. (To be appended): ___________________________________ 
 
14. Authors’ recommendations on category of registration.  

a. Proprietary     [  ] 
b. Public domain    [  ] 
c. Limited circulation    [  ] 

 
15. List of possible users: (Please attach list with the following details)  

a. Contact Person   ______________________________________________ 
b. Name of organisation   ______________________________________________ 
c. Department    ______________________________________________ 
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AUTHORISATION TO DEPARTMENT / CENTER (EMPLOYER) BY 
AUTHORS (EMPLOYEES) FOR “COPYRIGHTING REGISTRATION”  

 
We/I  (i) ____________________________________  

(ii) ____________________________________   
(iii) ____________________________________   
(iv) ____________________________________          

of Dept./Centre (i) ____________________________________  
(ii) ____________________________________   
(iii) ____________________________________   
(iv) ____________________________________  

 
Tripura University (TU), Agartala 799022 have developed a software/scientific work/literary 
work/Video work/mask work entitled 
“________________________________________________________________  
_______________________________________________________________”. 
 

This software/scientific work/literary work/video work/mask work has been developed by us 
during the course of our employment with TU and the work has been done as a part of our duty. We 
hereby do not claim ownership of this work as per the terms and conditions of our appointment in TU. 
TU is assigned the ownership of the said software and we have no objection in TU obtaining a 
copyright for the said software under the Indian Copyright Act, 1957. 
 
Authors:  
1. a. Name ___________________________________________ 
 b. Signature ___________________________________________ 
 c. Date ___________________________________________ 
2. a. Name ___________________________________________ 
 b. Signature ___________________________________________ 
 c. Date ___________________________________________ 
3. a. Name ___________________________________________ 
 b. Signature ___________________________________________ 
 c. Date ___________________________________________ 
4. a. Name ___________________________________________ 
 b. Signature ___________________________________________ 
 c. Date ___________________________________________ 
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APPLICATION FOR REGISTRATION OF COPYRIGHT 
 
 

To, 
  

In Reply Quote Reference 
 

The Registrar of Copyright  
Copyright Office No.: ___________________  
New Delhi Date: __________________  

   
 
Sir, 
In accordance with Section 45 of the Copyright Act, 1957 (14 of 1957), I/we hereby apply for 
registration of copyright and request that entries may be made in the Register of Copyrights as in the 
enclosed Statement of Particulars sent herewith in triplicate. 
 
I/We also send herewith duly completed the Statement of Further Particulars relating to the work 
(Literary work – Computer software). 
 
2. In accordance with Rule 16 of the Copyright Rules, 1958, I have sent by prepaid registration 

post copies of this letter and of the enclosed statement(s) to the other parties concerned, as 
shown below:  
____________________________________________________________________________  

 
Name and Address of the parties Date of despatch 

(1) (2) 
Not applicable Not applicable 
____________________________________________________________________________ 

 
3. The prescribed fee has been paid, as per details below: IPO No. 

_____________________________  Dt. __________________  
 

For Rs. _______________  (in fig.)_______________________________________(in words)  
 
4. Communication on this subject may be addressed to:  
 

The Director,  
Research and Innovation Cell,  
Tripura University (A Central University), Suryamaninagar, Agartala, Tripura-799022 

 
5. I/We hereby declare that to the best of my/our knowledge and belief, no person, other than to 

whom a notice has been sent as per paragraph (2) above has any claim or interest or dispute to 
my/our copyright of this work or to its use by me/us.  
 

6. I/We hereby verify that the particulars given in this Form and in the Statement of Particulars 
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and Statement of Further Particulars are true to the best of my/our knowledge, belief and 
information and nothing has been concealed there from.  

 
 

Place: _________________    
Date: _________________ Yours faithfully  

 Name: ________________________  

 Designation: R&I Cell / Dept. Nominee  

 Signature: _____________________  

List of Enclosures: 
Date: _________________________  

   
1. Statement of Particulars (in triplicate)   
2. Statement of Further Particulars (in triplicate)   
3. Declaration of Assignment of Rights (in triplicate)   
4. Manuscript (in duplicate)  
 
5. IPO for Rs. ___________________  
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    From No.: TU/IPR/10 
 

 
SOFTWARE LICENCE AGREEMENT (RESEARCH/EDUCATIONAL) 

 
The agreement is entered on ________ (day) _______ (month), 20 _______ (year) between 

Tripura University, Agartala (Address: Agartala – 799022, INDIA) (hereafter referred to as 

“LICENSOR”) and _______ ___________ (Address: _____________ 

___________________________________________ ) (hereafter referred to as “LICENSEE”). 

 
 
It is understood that 
 
 

WHEREAS TU (Licensor) owns certain right, title and interest in the computer program 

entitled “_____________________________________________________________________ 

________________________________________________________________” and relevant 

documentation (if any), as per TU research innovation policy  (hereafter referred). 

 
WHEREAS, TU is pleased to release the program for utilisation for promoting research 

and education. 
 

WHEREAS, Licensee desires to procure the Program on non-exclusive basis and has 
paid the licence fees agreeing to the terms and conditions set down below. 
 

WHEREAS, Licensor agrees to grant the necessary licence for promoting and fostering 
research and education in the public interest. 
 

WHEREAS, Licensor, nevertheless retains all rights of ownership and intellectual 
property rights of the Program such as patent copyright and other licensing rights as deemed fit 
from time to time. 
 

WHEREAS, Licensor, declares that no other licence, implicit or explicit, is transferred 
to the Licensee for any other purpose than mentioned herein. 
 

NOW, the Licensor and Licensee, mutually agree to the following terms: 
 

1. Licence  
 
(a) TU agrees for granting non-exclusive licence to use the Program for research and 

education. The Licensee is not entitled for any right to distribute the Program to third 
party and shall use the Program on the following location:  
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Location         ___________________________________________________________  
 

___________________________________________________________ 
 

___________________________________________________________ 
 
(b) Licensee agree that the Program shall not be used for commercial purposes and the 

program will not be coded in another computer language or adapted to deny TU the 
rights owned by it.  

 
(c) Licensor reserves the right to inspect Licensee’s use of the program to ascertain 

compliance of Licensee to the agreement  
 
(d) Licensee will obtain permission from TU for using the Program in conjunction with 

commercially funded research so that TU can consider approval of such use for the 
enhancement of research and educational objective.  

 
2. License Fees  

Licensee fees shall be paid to TU a fee of _______________________________ as the 
sole amount mostly as media and other handling overhead costs for making the 
Computer Program available.  

 
3. Licensee’s Display Obligation and Licensor’s Post-Delivery Commitments  
 

3.1 The Licensee will display in all copies of the Program or its parts the Licensor’s 
claim of the copyright in the following title:  

 
“COPYRIGHT 20______, TRIPURA UNIVERSITY, ALL RIGHTS RESERVED” or 

“TU, 20 ______ ALL RIGHTS RESERVED”. 

3.2 Licensee will be given the PROGRAM on ‘AS IS’ basis and it is not obligatory for 
Licensor to provide maintenance, updates or clarifications debugging.  

 
3.3 Indemnity: Licensor declares that the Program is in evolutionary research phase 

and does not guarantee error or bug free code. 
  

3.4 Licensor will not be subject to any responsibility for the results related to 
design/product etc. and no staff/faculty member/s associated will be liable to any 
damages directly or indirectly caused by the use of the Program.  

 
4. On return of the form in duplicate duly signed by the authorised person on behalf of the 

receiving Institute and advanced payment by cheque, the software, along with user 
manual, if any, will be dispatched*. The cheque is to be addressed to: _______________ 
_______________________________________________________________________
_______________________________________________________________________ 
(Sponsored Research and Industrial Consultancy Account, Research and Innovation 
Cell, Tripura University (A Central University), Suryamaninagar, Agartala, Tripura-
799022. 
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5. a. Name of authorised person of the receiving institution  

    (in Block Letters) 
 

Signature: ________________________________________ 
 

Date: ____________________________________________ 
       

Seal 
 

 
 
 
 
 
b. Name of authorised person of the receiving institution  

         (in Block Letters) 
 

Signature: _________________________________________ 
 

Date: _____________________________________________ 
 

 
 
 
 
Seal 

 

Note: One copy of the agreement will be made available to the receiving organisation. 
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TRIPURA UNIVERSITY OWNERSHIP RIGHT WAIVER APPLICATION 
 
 
Request that: 
 

(i) TU claims no right on the technology/manuscript described below in the present form as I 
declare that I have developed the above outside the purview of sponsored project and with 
insignificant use of TU facilities. 
 

(ii) TU waives its ownership right in technology/manuscript described below 
 
Title:  _____________________________________________________________________________ 
 

____________________________________________________________________________ 
 
Nature of work: 
 

Software [ ] Invention [ ] Thesis [ ] 
 

Mask work [ ]  Other tangible materials [ ] 
 
Description: _______________________________________________________________________ 
 
Department/Centre: _________________________________________________________________ 
 
Sponsorship (if any): ________________________________________________________________ 
 
TU facilities/equipment utilized: _______________________________________________________ 
 
TU funds utilized: ______________________(in word)_____________________________________ 
 
In case of thesis, whether any part formed a report of sponsored research contact: 
 
__________________________________________________________________________________ 
 
Potential use of technology: ___________________________________________________________ 
 
 
 
Date: ________________ Signature _________________ 
 

Name____________________ 
 
Approved by HOD/Concern person Address __________________ 
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COPYRIGHT AGREEMENT CONTRACT FOR COMMISSIONED WORK 
 
 
Tripura University (TU) is pleased to assign the work described below to: 

A. Name of organisation: ____________________________________ 

 Address ____________________________________ 

  ____________________________________ 

  ____________________________________ 

B. Job description: As per enclosure 

C. Job contract ____________________________________ 

 Reference: ____________________________________ 
 

As per the Intellectual Property Right Policy of the TU, it is undertaken by the organisation 
receiving the job assignment that the Intellectual Property Right (Patent/Copyright) will rest with the 
TU. 
 

[ ] Agreed 
[ ] Agreed with any special clause (Enclosure) to be mutually agreed 

 
 
Signature :   __________________________ 
 
Name of authorised person of the Institute executing work  __________________________________ 
 
Seal: 
 
 
Date: __________________________ 
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SOFTWARE OWNERSHIP/CONTROL AGREEMENT (STUDENT) 
 
 
1. I understand that I am entitled for all rights for inventions related to computer software 

developed by me independently and implemented except when:  
 

a. I have been paid for the work during the development of the said software:  
b. the work related to sponsored/consultancy work where Department / Center has obligations 

to the sponsor;  
c. the work relates to the research program of faculty member of the Department / Center.  

 
2. I further understand that I am not entitled for ownership of the software/program related to or 

used in educational program (course work, assignments, theses, etc.) even though the 
educational program formed partly/fully an assignment to me.  

 
3. I undertake to assign to the Department / Center the ownership of computer software and 

execute necessary formalities as and when needed if the software formed part of 1a, b, c, and 
course work/assignment.  

 
4. I understand that in case of my association in 1a, b, c, I shall be entitled for sharing of any 

income to be decided by appropriate authority as per norms laid down by the Department / 
Center from time to time.  

 
5. I also undertake to inform TU about any commercial exploitation of software developed and 

owned by me during my studentship at TU.  
 
6. My assignment of category is based on professional objectivity and condensers with supervisor 

and is not imposed.  
 

Name: _________________________________ 
 

Roll No.: _________________________________ 
 

Department/Centre: _________________________________ 
 

Signature _________________________________ 
 

Date: _________________________________ 
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NON-COMMERCIAL MATERIAL TRANSFER AGREEMENT (MTA) 
 

In response to your request for 
____________________________________________________________________________ 
 
____________________________________________________________________________ 
 

it is to inform you that TU agrees to provide you with the material requested for your use only for the 
purpose of research and education. It is understood that the material is transferred strictly for non-
commercial purpose. The following conditions will be met while receiving the material: 
 
1. The present agreement covers __________________________________ derivatives and 

associated documents, if any.   
2. The material is exclusively meant for your use and for associates working directly under/with 

you. The material will not be transferred or distributed to any other person.   
3. The material is provided to you without any undertaking on the part of TU related to loss, risk, 

safety and related consequence.   
4. Any research resulting out of the use of material provided to you under the MTA will record 

due acknowledgement of TU.   
5. It is also converted that by virtue of making the material available TU is not bound to grant any 

other property right or licence to the receiver.   
6. TU holds the right to recall the material or request for destroying if it is necessary.  
 

In case above conditions are acceptable to you, please send the agreement signed by authorised 
representative of your Department / Center and return it to the following address.  
Subject: IPR transfer 
 

Office: The Director, Research and Innovation Cell, Tripura University (A Central University), 
Suryamaninagar, Agartala, Tripura-799022 

 

The material requested will be sent at the earliest after the receipt of the agreement.  
Signature :   _______________________  
Name : _______________________  
Designation : _______________________  
Date: _______________________ 

 

Requesting / Reviewing Department / Center: _____________________________________________ 
The terms and conditions agreed. 
 
1. Name, Signature, Date: _________________________________________________________  

2. Name of the authorised representative,  Signature with Date: ___________________________ 

_________________________________________________ 
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PROVISIONAL PATENT APPLICATION FORM 
 

(To be filled by Faculty/Research/Project Staff with information to IPR) 
 
The Patents Act, 1970 
APPLICATION FOR PATENT 
 
1. I/We, _____________________________________ and______________________________  
 

Address: ____________________________________________________________________ 
 ____________________________________________________________________________  
Nationality:  ______________________________  
 
Hereby declare  

 
2. (i) that we are in possession of an invention for:   

____________________________________________________________________________  
____________________________________________________________________________  
 _____________________________________ 
(ii) that I/we  ________________ and __________________________________________  

 
claimed to be true inventors thereof;   

(iii) that the provisional specification filled with this application is and any amended 
specification which may hereafter be filled in this behalf will be, true of the invention 
to which this application relates;   

(iv) that we believe that we are entitled to a patent for the said invention having regard to 
the provisions of Patents Act, 1970;   

(v) that to the best of our knowledge, information and belief, the facts and matters stated 
herein are correct and that there is no lawful ground of objection to the grant of Patent 
to us on this application.  

 
We request that a patent may be granted to us for the said invention. 
 
We request that all notices, requisitions and communications relating to this application may be sent 
to: 
 
Dated this Signature(s) ________________ 
 

________________ 
To 

The Controller of Patents, The Patents 
Office, 
_____________________ (Place) 
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SPECIFICATIONS FOR PROVISIONAL PATENT 
 
 
Patents Act, 1970 
PROVISIONAL SPECFICATIONS 
 
 
1. Title : _______________________________________________________________________  
 

____________________________________________________________________________  
 
2. Inventors:  
 

(i) Name: _____________________________________  
 

Address: ______________________________________________________________ 
 

(ii) Name: _____________________________________  
 

Address: ______________________________________________________________  
 

(iii) Name: _____________________________________  
 

Address: ______________________________________________________________  
 
3. Abstract:  
 

____________________________________________________________________________  
____________________________________________________________________________  
____________________________________________________________________________  
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________ 

 
 

Dated this _____________ day of ________________, 20____________  
 
 

Signature(s) ___________________________ and ______________________________  
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WORK FOR HIRE AGREEMENT 
 
I/we, the undersigned, __________________________________ hereby certify that ______________ 
_____________________________________________________________ (the “Work”; attach 
additional sheet if necessary to accurately describe the work) was specially commissioned by and is to 
be considered a “work made for hire” by TU, herein after referred to as Institute with address at 
Tripura University, Agartala– 799022, India and that TU is entitled to all patent / copyright / 
trademark and all other Intellectual property rights thereto. 
 
Without limiting the good and valuable consideration, receipt of which is hereby acknowledged and in 
accordance with the above entitled of Intellectual Property generated by me/us, I/we hereby assign and 
/ or transfer to University its successors and assigns, absolutely and forever, all right, title, and interest, 
throughout the world in and to the Work and each element thereof, including but not limited to the 
copyright / patent / technology innovation contained therein. 
 
I/we further agree that no copyright material assigned by me to the Institute under this agreement shall 
be reproduced by me beyond that which falls under fair use, and I/we shall retain only moral rights to 
this material. Furthermore, no patent-able invention /technology innovation / trademarks developed by 
myself, and others I/we shall be working with, are disclosed by me/us to any other party upon 
termination of this agreement. I/we understand that any prior disclosure by myself/ourselves, directly 
or indirectly, either during the period of this work -for-hire agreement or after its termination, shall 
render me prosecutable as per laws that may be in force at the time. 
 
Signed this ___________ day of ____________ (month), _____________ (year) 
 
Name/s: 
__________________________________________________________________________________
__________________________________________________________________________________ 
 
Address: 
__________________________________________________________________________________
__________________________________________________________________________________ 
 
Work – for hire agreement tenable Department/ Centre: _____________________________________ 
 
In the project: 
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________
__________________________________________________________________________________ 
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HANDLING AND ARCHIVING OF THESES AND DISSERTATIONS (HATD) 
Submitted to the 

                      Tripura University, Agartala 
             

            DECLARATION BY THE AUTHOR OF THE THESIS / DISSERTATION 
 
 
I, Sri / Smt. / Kum ___________________________________________________________________ 

Enrolment No. __________________ registered as a Research Scholar or a student of programs such 

as M.Sc. / M.A / M. Com / M.Tech. / M. Pharm / MCA / MBA / IMD/Ph.D. / __________ (tick 

whichever is applicable) in the Department / Centre of ______________________ Tripura University, 

Agartala, India (hereinafter referred to as the ‘Department / Centre ’) do hereby submit my thesis, 

title:______________________________________________________________________________ 

__________________________________________________________________________________ 

(herein after referred to as ‘my thesis’) in a printed as well as in an electronic version for holding in 

the library of record of the Department / Centre. 
 
I hereby declare that: 
 
1. The electronic version of my thesis submitted herewith on CDROM is in _________ format. 

(mention whether PostScript or PDF)  
2. My thesis is my original work of which the copyright vest in me and my thesis does not 

infringe or violate the rights of anyone else.  
3. The contents of the electronic version of my thesis submitted herewith are the same as that 

submitted as final hard copy of my thesis after my viva voce and adjudication of my thesis on 
______________________ (date).  

4. I agree to abide by the terms and conditions of the Department / Centre  Policy on Intellectual 
Property (hereinafter Policy) currently in effect, as approved by the competent authority of the 
Department / Centre .  

5. I agree to allow the Department / Centre to make available the abstract of my thesis in both 
hard copy (printed) and electronic form.  

6. For the Department / Centre’s own, non commercial, academic use I grant to the Department / 
Centre  the non-exclusive license to make limited copies of my thesis in whole or in part and to 
loan such copies at the Department / Centre’s discretion to academic persons and bodies 
approved of from time to time by the Department / Centre  for non – commercial academic use. 
All usage under this clause will be governed by the relevant fair use provisions in the Policy 
and by the Indian Copyright Act in force at the time of submission of the thesis.  

7. Furthermore (strike out whichever is not applicable)  
 

(a) I agree / do not agree to allow the Department / Centre to place such copies of the electronic 
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version of my thesis on the private Intranet maintained by the Department / Centre for its own 
academic community.  

(b) I agree/ do not agree to allow the Department / Centre to publish such copies of the electronic 
version of my thesis on a public access website of the Internet should it so desire. 
  

8. That in keeping with the said Policy of the Department / Centre I agree to assign to the 
Department / Centre (or its Designee/s) according to the following categories all rights in 
inventions, discoveries or rights of patent and / or similar property rights derived from my 
thesis wherever my thesis has been completed (tick whichever relevant):  

(a) With use of Department / Centre – supported resources as defined by the Policy and revisions 
thereof.  

(b) With support, in part or whole, from a sponsored project or program, vide clause 6(m) of the 
Policy.  
I further recognize that:  

(c) All rights in intellectual property described in my thesis where my work does not qualify under 
sub-clause 8(a) and / or 8(b) remain with me.  

9. The Department / Centre will evaluate my thesis under clause 6(b1) of the Policy. If 
intellectual property described in my thesis qualifies under clause 6(b1) (ii) as Department / 
Centre -owned intellectual property, the Department / Centre will proceed for 
commercialisation of the property under clause 6(b4) of the Policy. I agree to maintain 
confidentiality as per clause 6(b4) of the Policy.  

10. If the Department / Centre does not wish to file a patent based on my thesis, and it is my 
opinion that my thesis describes patent-able intellectual property to which I wish to restrict 
access, I agree to notify the Department / Centre to that effect. In such a case no part of my 
thesis may be disclosed by the Department / Centre to any person(s) without my written 
authorization for one year after the date of submission of the thesis or the period necessary for 
sealing the patent, whichever is earlier.  

 
 
 
 

Name of student: __________________________Name of supervisor/s: __________________ 
____________________________________________________________________________ 

 
Signature of student: ________________________ Signature of supervisor/s: _____________ 
      
    ____________________________ 

 
 
 

Signature of the Head of the Department / Centre: ___________________________________ 
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MUTUAL SECRECY AGREEMENT 
 
This agreement is between Tripura University, Agartala, the provider organization, herein after 
referred to as Tripura University, the researcher(s) at TU, the provider scientist(s), the party of the first 
part, and the organization:___________________________________________________________the 
party of the second part. 
 
1. Whereas the provider scientist(s) and/or TU, the first part, are owners of the invention called 

_________________________________  (description) and / or owners of certain technical 
data / process technology other information, herein after referred to as proprietary information, 
developed through their own efforts.  

 
2. Whereas the organization _______________________________(name) is the owner of certain 

technical data / information / technology, herein after referred to as proprietary information, 
developed if any, through its own business and R & D efforts.  

 
3. Whereas the invention and / or the proprietary information of the provider scientist(s), TU and 

___________________________________ (organization) is not public knowledge, is 
proprietary and confidential and will be disclosed to one another under the terms of this 
agreement.  

 
4. Whereas the parties to this agreement consider it desirable for each other to have access to 

above invention / proprietary information for discussing and evaluating possible collaborative 
research and development work and / or licensing activities relating thereto.  

 
Therefore the parties agree to confidentiality clauses as follows: 

I 
All invention / proprietary information as used in this Agreement provided by one party to 
another is proprietary and confidential in connection with evaluation of invention and / or 
proprietary information for collaborative R & D and / or licensing work and which: 

 
(a) Are disclosed in writing clearly marked confidential  

OR 
(b) Arise out of discussions during visits to laboratory / plants or any other facilities of either 

party, and are reduced to writing within 30 days of such discussion. The date and time of the 
visit and the personnel present during the visit should be recorded in writing by both the 
parties.  

II 
All parties agree to hold in confidence any or all invention / proprietary information disclosed and 
further agree not to disclose the same to third parties or use it for any other purpose other than 
discussion and internal evaluation provided for in this document. However, either party may disclose 
the invention / information / technical data / technology to its own employees assisting that party in 
making an evaluation, provided that all such employees shall have agreed to be bound by the secrecy 
terms of this agreement. 

III 
The recipient of tangible products or materials constituting invention / technology from the other part 
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agrees not to analyse or have a third party analyse such tangible products or materials. 
IV 

All invention / proprietary information is and remains the property of the disclosing party and must be 
returned, in a form suitable to be returned, within ninety (90) days after the disclosing party makes a 
written request for its return or at the conclusion of evaluation or termination of the Agreement. 

V 
The evaluation period during which information will be exchanged will be one year from the date of 
signing this Agreement unless extended by mutual consent of the parties in writing. 

VI 
The foregoing obligations with respect to invention / proprietary received by any party who are 
signatories to this Agreement shall survive any termination of this agreement. 

VII 
Nothing in this agreement shall be interpreted as placing any obligation of confidentiality and non-use 
on receiving party with respect to any invention / proprietary information covered under this 
agreement that: 
 
a. Was on record in the files of the recipient prior to signing of this agreement.  
b. Can be demonstrated to have been rightfully received from a third party after the signing of this 
agreement who did not acquire it, directly or indirectly, from the disclosing party under a continued 
obligation of confidentiality.  
c. Can be demonstrated to have been in the public domain during the term of this Agreement. 

VIII 
Nothing herein shall be construed to grant any intellectual property right or license or title to any 
patent, know how, trade secret, trademark or trade name or any right of licence to make use of the 
proprietary information other than as provided for hereinabove or any commitment to enter in to any 
such grant of intellectual property rights or licence in future. 
 
This agreement is effective as of ________________ and shall terminate on ___________________ . 
The two parties can extend the agreement through mutual consent, in writing, and the extension period 
shall be on a yearly / half – yearly basis. Either party may also terminate this Agreement at its 
discretion immediately upon written notice to the other party provided, however, that the 
confidentiality clauses IV and VI shall survive subject to clause VII. 
 
This agreement is signed on __________________________ between: 
 
Tripura University  Organization  

_______________________  ____________________________ 

(Name of signatory : ) (Name of signatory : ) 

Designation : ________________  
Designation : 
__________________________  

Address : ___________________  Address : ___________________  
 

______________________________              _______________________________ 
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AGREEMENT FOR DEVELOPMENT OF EDUCATION COURSE MATERIAL IN 
ELECTRONIC FORM 

 
                  

This agreement is made this _________________ day of __________________ (month) in the year 
_________________ (two thousand and _______________) by and amongst 
 
 Name Role 

1. ____________________________ Subject Matter Expert (SME) 
2. ____________________________  

and 
 
3. ____________________________ Instructional Design Expert (IDE) 
4. ____________________________  

and 
 
5. ____________________________ Software Design Expert (SDE) 
6. ____________________________  

and 
 
7. ____________________________ Others (Specify Details) 
8. ____________________________  

and 
 
9. Tripura University, Tripura 

(Delete those are not applicable)  
in respect of the research material proposed to be developed by any person/Department / Centre of TU 
as described in Appendix – 1. All group members mentioned above accepting the Department / Centre 
will jointly be referred to hereafter as “Contributors”. The contributors and the Department / Centre 
agree that: 
 
i. Right of original manuscript & material (Works)  
 

All original Works submitted by the contributors for the purpose of research material 
development shall remain the property of the concerned contributor and shall be returned to 
them if so desired, within one month of completion of the project.  

 

ii. Use of Copyright Protected / Unlawful Material  
 

With the exception of very limited use of copyright protected material (which constitute fair 
use) and which is duly acknowledged, the Works submitted by the contributors shall not 
contain any copyright protected material from any source without written permission of the 
right holder(s). It will be the responsibility of the contributors to obtain such written 
permission(s) and submit this along with the Works to the concerned Department / Centre of 
TU on or before the date specified by the Department / Centre. The contributor shall ensure 
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that the Works supplied to the Department / Centre does not contain any scandalous, libelous 
or unlawful matter, which may result in unnecessary litigations. In case the works supplied is 
taken from one or more of the contributor’s own published material, the concerned contributor 
shall ensure that the copyright of the source rests solely with the contributor or permission is 
obtained in writing from the right holder.  
The concerned contributor will be responsible for any damages resulting from violation of 
the above clause(s)  

 
iii. Course Development Procedure  

(a) The methodology of instructional material development relevant for this agreement will 
be decided by the concerned Department / Centre of TU. The SME shall supply the 
Work in the order, in the format and in the medium required by the Department / 
Centre. All concerned contributors shall strictly adhere to the agreed schedule 
mentioned in the Instructional Material Information Summary shown in Annexure 1.  

(b) The SME shall attend all mandatory training sessions held for course development 
activities to be organized by the Department / Centre.  

 
iv. Support by the Department / Centre, TU  

The concerned Department / Centre of TU will make provisions for all necessary hardware, 
software, network and related facilities, as well as for trained technical supporting staff, 
instructional design experts, software professionals, graphics & animation developers, typing, 
copy editing, & similar facilities. The concerned Department / Centre will provide appropriate 
budget for the project, make arrangements for replication, dissemination, delivery as applicable 
at its own expense. The Department / Centre will organize training programmes for SMEs in 
developing, utilizing and evaluating instructional materials. Facilities, which are available in 
the Department / Centre, may be utilized when required.  

 
v. Copyright  

Copyright of the research material developed by a Department / Centre of TU with 
content inputs provided by the SME, Instructional Design inputs provided by the IDE 
and other intellectual and creative inputs provided by other contributors such as SDE 
(excepting all work for hire staff) shall be licensed / assigned to the Department / 
Centre / sponsor, as set out in “Work for hire agreement” form, which also contains 
details of financial compensation to the contributors. 

 
vi. Delivery of Work  

The SME shall deliver all Work to the concerned Department / Centre of TU as per schedule 
mentioned in the prescribed form of “Intellectual property agreement with all academic staff of 
Tripura University” and or any schedule(s) agreed to in writing subsequently. The SME shall 
operate with IDE, so that the IDE can prepare all defining parameters of the proposed 
instructional material. An illustrative but non-exhaustive list of some of these parameters is 
shown below.  

 
General course objectives, details of all learning objectives including pre-requisites, specific 
instructional objectives and related meta-data details, test items to measure specified learning 
outcomes, strategy to achieve learning outcomes, lesson plans of learning objects.  

 
The IDE shall work in close collaboration with SME to formulate a well-defined and mutually 
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acceptable instructional plan to allow the SME to develop the course contents according to this 
plan. The IDE shall ensure that interoperability, reusability and accessibility of contents are 
maximized by strict adherences to E-learning Standards approved by internationally 
recognized Standards Organizations. The IDE may reorganize the various Assets (texts, 
graphics, multimedia objects etc. which form the content details) in consultation with the SME.  

 
The SDE shall develop/make available any software tool already developed by the SDE, which 
can be used in the proposed IR to enhance its usability / effectiveness etc. as per schedule 
specified in the prescribed form of “Intellectual property agreement with all academic staff of 
TU”.  
If any of the contributors fails to deliver the work on time, as defined in the prescribed form of 
“Intellectual property agreement with all academic staff of TU” or in any subsequent agreed 
schedule, the Department / Centre  will have the right to terminate this agreement and to 
recover from the concerned Contributor any sums advanced for the Works. Upon such 
termination the concerned Contributor may not offer the Works to anyone for any purpose until 
the contributor has repaid such advances. In addition to recovering the advances the 
Department / Centre  will also have the right to impose penal charges up to Rs. 50,000.00 for 
non completion of works by due date. 

 
vii. Revisions  

The conditions of revisions will be as per the IPR policy of the TU.  
 
viii. Use of research material by contributor  

All contributors shall have the right to use the research material for non-commercial academic 
purposes, ensuring that such actions do not result in a conflict of interest between the 
contributor and the Department / Centre (see Conflict of Interest document of the Department / 
Centre ). The contributors shall have to ask permission of the Department / Centre to use such 
material for any purpose once they leave the service of the Department / Centre.  

 
ix. Arbitration  

The Arbitration, if any, will be as per IPR policy of the Tripura University. In witness 
whereof the parties have duly executed this agreement as the date first written above.  

 

 Contributors Details  
Department / Centre  
Representative 

    
Sr. Name Address Signature 

 
Name Address Signature 

1. 
        
2. 
        
3.  
        
 
4.        
 
5.        
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APPENDIX – 1 
 

SUMMARY OF INSTRUCTIONAL MATERIAL INFORMATION 
 
1. Name of contributor(s) & Coordinators: ____________________________________________ 
 
2. Role (SME/IDE/SDE/Coordinator etc.): ___________________________________________ 
 
3. Approx. degree of involvement:  
 
4. Start date: ______________________ 5. End date: ______________________________ 
 
6. Course Title: _________________________________________________________________ 
7. ____________________________________________________________________________ 
 

Course Type: (Tick mark appropriately)  
 

7.1.1 For theory instruction       [  ] 7.2.1 For theory instruction         [  ] 

7.1.2 For lab instruction            [  ] 7.2.2 For lab instruction              [  ] 
 
8. Target Group: [example: IMD, Diploma, Distance Learning, UG, PG, Ph.D., etc.]: _________ 
 
9. General objective of course: _____________________________________________________ 
 
10. Content Outline: (Max 150 words): _______________________________________________ 

____________________________________________________________________________
____________________________________________________________________________ 

 

11. Approximate Duration:  
 

Equivalent to ________ hrs of lectures & ________ hrs of personal study.  
 
12. Learning Unit Summary: _______________________________________________________ 

____________________________________________________________________________
____________________________________________________________________________ 
 

12.1 Unit type (tick appropriately)  
 

Single Lesson Module /Chapter       [  ] 
 

Semester long course                       [  ] Others (specify): ______________ 
 
12.2 Unit Description Sl. No.    

          Title: __________________________________________________________________ 

       Approx. Duration (study hr.): ___________                      
 
13. Activity bar chart (to be filled up in consultation with the concerned Department / Centre and 

will depend on course type stated as Sr. No. 7)  
 

Special Note: The Instructional Material Information details may be different for different types of 
courses with suitable modifications. The format shown here is only one example. 
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APPENDIX – 2 
 

COPYRIGHT AND COMPENSATION ISSUES DISCUSSIONS 
 

The contributors may be required to license their copyrights of the Instructional Material or 
assign these to the Department / Center in lieu of an agreed compensation package depending on the 
source and condition of funding and the nature of the project. For example, sometimes a sponsor will 
agree to fund a project only if the copyright is fully or partially (joint copyright) assigned to it. A 
sponsor may agree to pay full or part of the development cost, which may include a one – time lump 
sum payment to the contributors, fees to the project co-ordinates, capital cost of equipment etc. or may 
agree to share royalties with the Department / Center or a combination of both. 
 

If the research material development takes place as part of the consultancy project then the 
terms negotiated by the chief consultant with the sponsors & R&I Cell will determine the issues of 
compensation and the ownership of copyright. 
 

If the research material is developed as part of the Departmental normal activity, there is little 
chance of any one – time lump sum payment. In this case the copyright shall have to be either assigned 
to the Department / Center or it shall have to be licensed to the Department / Center for a period of 5 
years initially with a provision for renewal of license for longer terms with the Department / Center 
having the right of first refusal. It is also possible to visualize other types of IR development project 
where other combinations of compensation package to the contributors, fees to the coordinators / 
consultants and a specified type of copyright ownership may be applicable. 
 
Summary 
 

Details will be drawn up listing copyright issues and compensation terms for contributors and 
coordinators for each project separately and will be available from the concerned Department / Centre 
and will contain the following information: 
 
1. Copyright is to be/not to be assigned to the Department / Center  
2. Copyright is to be / not be licensed to the Department / Center  
3. If licensed then state period and renewal terms  
4. Lump sum payment / lump sum + royalty / royalty only  
5. Mention amount and or % and payment, date / frequency  
6. Any other compensation  
7. Special conditions (if any)  
 

 

The Intellectual Property Rights Policy document of the Tripura University has been prepared in the 
R&I Cell of the University. 
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TU/IPR/20 

TECHNOLOGY PROFILE FORM 
Title: ________________________________________________________________________ 

_____________________________________________________________________________ 

Description: __________________________________________________________________ 

Innovative aspect and main advantages: __________________________________________ 

_____________________________________________________________________________ 

Social Impact of Innovation: ____________________________________________________ 

____________________________________________________________________________ 

Areas of Application: _________________________________________________________ 

Stage of Development: ________________________________________________________ 

Details Applications / Outcome of Innovation: _____________________________________ 

_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________ 

Financial Support By: _________________________________________________________ 

Photos/Pictures of Innovation (if any): ____________________________________________ 

Publication / Patent / Technology Transfer (if any): _________________________________ 

_____________________________________________________________________________
_____________________________________________________________________________ 

Name of Inventor/s: ___________________________________________________________ 

Contact details of Inventor/s:  __________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
 
Mention Name & Address of Person/s or Company / Agency who Full/Partially involved 
with the Innovation: ___________________________________________________________ 
_____________________________________________________________________________
_____________________________________________________________________________ 
 
 

Signature of Inventor/s: ____________  _____________      ______________ 
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INDIAN COPYRIGHT ACT, 1957 


CHAPTER I  
Preliminary 


[4th June, 1957] An Act to amend and consolidate the law relating to copyright.  
Be it enacted by Parliament in the Eighth Year of the Republic of India as follows: 


1. Short title, extent and commencement. -(1) This Act may be called the Copyright Act, 1957.  


(2) It extends to the whole of India.  


(3) It shall come into force on such date2  as the Central Government may, by notification in the 
Official Gazette, appoint.  


2. Interpretation. -In this Act, unless the context otherwise requires,-  


(a) "adaptation" means,-  


(i) in relation to a dramatic work, the conversion of the work into a non-dramatic work;  


(ii) in relation to a literary work or an artistic work, the conversion of the work into a dramatic work by 
way of performance in public or otherwise;  


(iii) in relation to a literary or dramatic work, any abridgement of the work or any version of the work in 
which the story or action is conveyed wholly or mainly by means of pictures in a form suitable for 
reproduction in a book, or in a newspaper, magazine or similar periodical;3  


(iv) in relation to a musical work, any arrangement or transcription of the work; 4 and  


(v) 5 in relation to any work, any use of such work involving its re-arrangement or alteration;  


(b) "work of architecture" means any building or structure having an artistic character or design, or 
any model for such building or structure; 6 


(c) "artistic work" means-  


(i) a painting, a sculpture, a drawing (including a diagram, map, chart or plan), an engraving or a 
photograph, whether or not any such work possesses artistic quality;  


(ii) work of architecture;7 and  


(iii) any other work of artistic craftsmanship;  


(d) "author' means,-  


(i) in relation to a literary or dramatic work, the author of the work;  


(ii) in relation to a musical work, the composer;  


(iii) in relation to an artistic work other than a photograph, the artist;  


(iv) in relation to a photograph, the person taking the photograph;  


(v) in relation to a cinematograph8 or sound recording the producer; and  


(vi) in relation to 9 [any literary, dramatic, musical or artistic work which is computer-generated, the 
person who causes the work to be created;]  







[(dd) 10 "broadcast" means communication to the public-  


(i) by any means of wireless diffusion, whether in any one or more of the forms of signs, sounds or 
visual images; or  


(ii) by wire, and includes a re-broadcast;] 


(e) "calendar year' means the year commencing on the 1st day of January;  


(f) 11 "cinematograph film" means any work of visual recording on any medium produced through a 
process from which a moving image may be produced by any means and includes a sound recording 
accompanying such visual recording and "cinematograph" shall be construed as including any work 
produced by any process analogous to cinematography including video films;  


(ff) 12 "communication to the public" means making any work available for being seen or heard or 
otherwise enjoyed by the public directly or by any means of display or diffusion other than by issuing 
copies of such work regardless of whether any member of the public actually sees, hears or 
otherwise enjoys the work so made available.  


Explanation.- For the purposes of this clause, communication through satellite or cable or any other 
means of simultaneous communication to more than one household or place of residence including 
residential rooms of any hotel or hostel shall be deemed to be communication to the public;  


(ffa) 13 "composer', in relation to a musical work, means the person who composes the music 
regardless of whether he records it in any form of graphical notation;  


(ffb) 14 "computer" includes any electronic or similar device having information processing 
capabilities;  


(ffc) 15 "computer programme" means a set of instructions expressed in words, codes, schemes or in 
any other form, including a machine readable medium, capable of causing a computer to perform a 
particular task or achieve a particular result;  


(ffd) 16 "copyright society" means a society registered under sub-section (3) of section 33 


(g) "delivery", in relation to a lecture, includes delivery by means of any mechanical instrument or 
17[broadcast] by;  


(h) "dramatic work" includes any piece for recitation, choreographic work or entertainment in dumb 
show, the scenic arrangement or acting form of which is fixed in writing or otherwise but does not 
include a cinematograph film;  


[(hh) 18 "duplicating equipment" means any mechanical contrivance or device used or intended to be 
used for making copies of any work;]  


(i) "engravings" include etchings, lithographs, wood-cuts, prints and other similar works, not being 
photographs;  


(j) "exclusive licence" means a licence which confers on the licensee or on the licensee and persons 
authorised by him, to the exclusion of all other persons (including the owner of the copyright), any 
right comprised in the copyright in a work, and "exclusive licensee" shall be construed accordingly;  


(k) "Government work" means a work which is made or published by or under the direction or control 
of-  


(i) the Government or any department of the Government;  







(ii) any Legislature in India;  


(iii) any court, tribunal or other judicial authority in India;  


[(l) 19 "Indian work" means a literary, dramatic or musical work,-  


(i) the author of which is a citizen of India; or  


(ii) which is first published in India; or  


(iii) the author of which, in the case of an unpublished work, is, at the time of the making of the work, 
a citizen of India;]  


(m) 20 "infringing copy" means,-  


(i) in relation to a literary, dramatic, musical or artistic work, a reproduction thereof otherwise than in 
the form of a cinematographic film; 


(ii) in relation to a cinematographic film, a copy of the film made on any medium by any means;  


(iii) in relation to a sound recording, any other recording embodying the same sound recording, made 
by any means;  


(iv) in relation to a programme or performance in which such a broadcast reproduction right or a 
performer's right subsists under the provisions of this Act, the sound recording or a cinematographic 
film of such programme or performance, if such reproduction, copy or sound recording is made or 
imported in contravention of the provisions of this Act;  


(n) "lecture" includes address, speech and sermon;  


(o) 21 "literary work" includes computer programmes, tables and  compilations  including   computer 
35A "literary data bases ;  


(p) 22 "musical work" means a work consisting of music and includes any graphical notation of such 
work but does not include any words or any action intended to be sung, spoken or performed with the 
music;  


(q) 23 "performance", in relation to performer's right, means any visual or acoustic presentation made 
live by one or more performers;  


(qq) 24 "performer' includes an actor, singer, musician, dancer, acrobat, juggler, conjurer, snake 
charmer, a person delivering a lecture or any other person who makes a performance;  
25 *****  


(s) "photograph" includes photo-lithograph and any work produced by any process analogous to 
photography but does not include any part of a cinematograph film;  


(t) "plate" includes any stereotype or other plate, stone, block, mould, matrix, transfer, negative, 26 
[duplicating equipment] or other device used or intended to be used for printing or reproducing copies 
of any work, and any matrix or other appliance by which 27 Sound recording for the acoustic 
presentation of the work are or are intended to be made;  


(u) "prescribed" means prescribed by rules made under this Act;  


(uu) 28"producer', in relation to a cinematograph film or sound recording, means a person who takes 
the initiative and responsibility for making the work;  







29 *****  
30 >*****  


(x) 31 "reprography" means the making of copies of a work, by photo-copying or similar means;  


(xx) 32 "sound recording" means a recording of sounds from which such sounds may be produced 
regardless of the medium on which such recording is made or the method by which the sounds are 
produced;  


(y) "work" means any of the following works, namely:-  


(i) a literary, dramatic, musical or artistic work;  


(ii) a cinematograph film;  


(iii) a 33[sound recording];  


(z) "work of joint authorship" means a work produced by the collaboration of two or more authors in 
which the contribution of one author is not distinct from the contribution of the other author or authors; 


(za) "work of sculpture" includes casts and models.  


3. Meaning of publication. 34 For the purposes of this Act, "publication" means making a work 
available to the public by issue of copies or by communicating the work to the public.  


4. When work not deemed to be published or performed in public. - Except in relation to 
infringement of copyright, a work shall not be deemed to be published or performed in public, if 
published, or performed in public, without the licence of the owner of the copyright.  


5. When work deemed to be first published in India. - For the purposes of this Act, a work 
published in lndia shall be deemed to be first published in India, notwithstanding that it has been 
published simultaneously in some other country, unless such other country provides a shorter term of 
copyright for such work; and a work shall be deemed to be published simultaneously in India and in 
another country if the time between the publication in India and the publication in such other country 
does not exceed thirty days or such other period as the Central Government may, in relation to any 
specified country, determine.  


6. Certain disputes to be decided by Copyright Board.  35 If any question arises,-  


(a) whether a work has been published or as to the date on which a work was published for the 
purposes of Chapter V, or  


(b) whether the term of copyright for any work is shorter in any other country than that provided in 
respect of that work under this Act, it shall be referred to the Copyright Board constituted under 
section 11 whose decision thereon shall be final:  


Provided that if in the opinion of the Copyright Board, the issue of copies or communication to the 
public referred to in section 3 was of an insignificant nature it shall not be deemed to be publication 
for the purposes of that section.  


7. Nationality of author where the making of unpublished work is extended over considerable 
period.  -Where, in the case of an unpublished work, the making of the work is extended over a 
considerable period, the author of the work shall, for the purposes of this Act, be deemed to be a 
citizen of, or domiciled in, that country of which he was a citizen or wherein he was domiciled during 
any substantial part of that period.  


8. Domicile of corporations. - For the purposes of this Act, a body corporate shall be deemed to be 







domiciled in India if it is incorporated under any law in force in India.    


1. The Act has been extended to Goa, Daman and Diu by Reg. 12 of 1962, s. 3 and Sch.; to Dadra 
and Nagar Haveli by Reg. 6 of 1963, s. 2 and Sch. 1; to Pondicherry by Reg. 7 of 1963, S. 3 and 
Sch. 1; and brought into force in the State of Sikkim (w.e.f. 27-4-1979): vide Notification No. S.O. 
226(E), dated 27-4-1979, Gazette of India, Extraordinary, Part II, Section 3(ii), page 430 
2. 21st January, 1968, vide Notification No. S.R.O. 269, dated 21-1-1958, Gazette of India, 
Extraordinary, Part II, Section 3, page 167 
3. Certain words omitted by Act 38 of 1994, s. 2. 
4. Ins. by Act 38 of 1994, s. 2. 
5. Ins. by Act 38 of 1994, s. 2. 
6. Subs. by Act 38 of 1994, s. 2, for `architectural work of art'. 
7. Subs. by Act 38 of 1994, s. 2 for "architectural work of art', 
8. Ins. by Act 38 of 1994. s. 2. 
9. Ins. by Act 38 of 1994, s. 2.  
10. Subs. by Act 23 of 1983, s. 3 (w.e.f. 9-8-1984) 
11. Subs. by Act 38 of 1994, s. 2 
12. Subs. by Act 38 of 1994, s. 2. 
13. Subs. by Act 38 of 1994, s. 2.  
14. Ins. by Act 38 of 1994, s. 2.  
15. Ins. by Act 38 of 1994, s. 2.  
16. Subs. by Act 38 of 1994, s. 2. 
17. Subs. by Act 23 of 1983, s. 2, for "radio-diffusion" (w.9.f. 9-8-1984) 
18. Subs. by Act 66 of 1984, s. 2 (w.e.f. 8-10-1984) 
19. Subs. by s. 3, ibid for cl. (1) (w.e.f. 9.8.1984). 
20. Subs. by Act 38 of 1994, s. 2. 
21. Subs. by Act 38 of 1994, s. 2. 
22. Subs. by Act 38 of 1994, s. 2 
23. Subs. by Act 38 of 1994, s. 2 
24. Subs. by Act 38 of 1994, s. 2. 
25. Clause (r) omitted by Act 38 of 1994, s. 2.  
26. Ins. by Act 68 of 1984, s. 2 (w.e.f. 8-10-1984). 
27. Subs. by Act 38 of 1994, s. 2 for "records' 
28. Ins. by Act 38 of 1994, s. 2. 
29. Clause (v) omitted by Act 23 of 1983, s. 3 (w.e.f. 9.8.1984) 
30. Clause (w) omitted by Act 38 of 1994, s. 2. 
31. Subs. by Act 38 of 1994, s. 2. 
32. Ins. by Act 38 of 1994, s. 2.  
33. Subs. by Act 38 of 1994, s. 2. for "record". 
34. Subs. by Act 38 of 1994, s. 3. 
35. Subs. by Act 38 of 1994, s. 6  


[35A. . Subs. by Act 49 of 1999, Section 2, for databasis (wef 15.1.2000)]  
 
 
 
 
 
 
 
 
 
 







INDIAN COPYRIGHT ACT, 1957 


CHAPTER II 
Copyright Office and Copyright Board 


9. Copyright Office. - (1) There shall be established for the purposes of this Act an office to be 
called the Copyright Office.  


(2) The Copyright Office shall be under the immediate control of the Registrar of Copyrights who 
shall act under the superintendence and direction of the Central Government.  


(3) There shall be a seal for the Copyright Office.  


10. Registrar and Deputy Registrars of Copyrights . - (1) The Central Government shall appoint a 
Registrar of Copyrights and may appoint one or more Deputy Registrars of Copyrights.  


(2) A Deputy Registrar of Copyrights shall discharge under the superintendence and direction of the 
Registrar of Copyrights such functions of the Registrar under this Act as the Registrar may, from time 
to time, assign to him; and any reference in this Act to the Registrar of Copyrights shall include a 
reference to a Deputy Registrar of Copyrights when so discharging any such functions.  


11. Copyright Board. - (1) As soon as may be after the commencement of this Act, the Central 
Government shall constitute a Board to be called the Copyright Board which shall consist of a 
Chairman and not less than two or more than 36 [fourteen] other members.  


(2) The Chairman and other members of the Copyright Board shall hold office for such period and on 
such terms and conditions as may be prescribed.  


(3) The Chairman of the Copyright Board shall be a person who is, or has been, a Judge 37 * * of a 
High Court or is qualified for appointment as a Judge of a High Court.  


(4) The Registrar of Copyrights shall be the Secretary of the Copyright Board and shall perform such 
functions as may be prescribed.  


12. Powers and procedure of Copyright Board. - (1) The Copyright Board shall, subject to any 
rules that may be made under this Act, have power to regulate its own procedure, including the fixing 
of places and times of its sittings:  


Provided that the Copyright Board shall ordinarily hear any proceeding instituted before it under this 
Act within the zone in which, at the time of the institution of the proceeding, the person instituting the 
proceeding actually and voluntarily resides or carries on business or personally works for gain.  


Explanation.- In this sub-section "zone" means a zone specified in section 15 of the States 
Reorganisation Act, 1956.  


(2) The Copyright Board may exercise and discharge its powers and functions through Benches 
constituted by the Chairman of the Copyright Board from amongst its members, each Bench 
consisting of not less than three members.  
38 "Provided that, if the Chairman is of opinion that any matter of importance is required to be heard 
by a larger bench, he may refer the matter to a special bench consisting of five members.";  


(3) If there is a difference of opinion among the members of the Copyright Board or any Bench 
thereof in respect of any matter coming before it for decision under this Act, the opinion of the 
majority shall prevail:  
39 Provided that where there is no such majority, the opinion of the Chairman shall prevail.  







(4) The 40 [Chairman] may authorise any of its members to exercise any of the powers conferred on it 
by section 74 and any order made or act done in exercise of those powers by the member so 
authorised shall be deemed to be the order or act, as the case may be, of the Board.  


(5) No member of the Copyright Board shall take part in any proceedings before the Board in respect 
of any matter in which he has a personal interest.  


(6) No act done or proceeding taken by the Copyright Board under this Act shall be questioned on 
the ground merely of the existence of any vacancy in, or defect in the constitution of, the Board.  


(7) The Copyright Board shall be deemed to be a civil court for the purposes of 41 [sections 345 and 
346 of the Code of Criminal Procedure, 1973], and all proceedings before the Board shall be deemed 
to be judicial proceedings within the meaning of sections 193 and 228 of the Indian Penal Code.  


36. Subs. By Act 38 of 1994, s. 11 for "eight". 
37. Certain words omitted by Act 38 of 1994, s. 11  
38. Ins. by Act 38 of 1994, s. 12.  
39. Subs. By Act 38 of 1994, s. 12. 
40. Subs. By Act 38 of 1994, 5. 12, for `Copyright Board' 
41. Subs. By Act 23 of 1983, s. 6, for certain words (w.e.f. 9-8-1984). 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







INDIAN COPYRIGHT ACT, 1957 


CHAPTER III 
Copyright 


13. Works in which copyright subsists.- (1) Subject to the provisions of this section and the other 
provisions of this Act, copyright shall subsist throughout India in the following classes of works, that is 
to say,-  


(a) original literary, dramatic, musical and artistic works;  


(b) cinematograph films; and  


(c) 42[sound recordings;]  


(2) Copyright shall not subsist in any work specified in sub-section (1), other than a work to which the 
provisions of section 40 or section 41 apply, unless,-  


(i) in the case of a published work, the work is first published in India, or where the work is first 
published outside India, the author is at the date of such publication, or in a case where the author 
was dead at that date, was at the time of his death, a citizen of India;  


(ii) in the case of an unpublished work other than a 43 [work of architecture] the author is at the date 
of the making of the work a citizen of India or domiciled in India; and  


(iii) in the case of 44 [work of architecture] the work is located in India.  


Explanation.- in the case of a work of joint authorship, the conditions conferring copyright specified in 
this sub-section shall be satisfied by all the authors of the work.  


(3) Copyright shall not subsist-  


(a) in any cinematograph film a substantial part of the film is an infringement of the copyright in any 
other work;  


(b) in any 45 [sound recording] made in respect of a literary, dramatic or musical work, if in making the 
46 [sound recording], copyright in such work has been infringed.  


(4) The copyright in a cinematograph film or a 47 [sound recording] shall not affect the separate 
copyright in any work in respect of which or a substantial part of which, the film, or as the case may 
be, the 48 [sound recording] is made.  


(5) In the case of a 49 [work of architecture] copyright shall subsist only in the artistic character and 
design and shall not extent to processes or methods of construction.  


14.50 Meaning of copyright.-For the purposes of this Act, "copyright" means the exclusive right 
subject to the provisions of this Act, to do or authorise the doing of any of the following acts in respect 
of a work or any substantial part thereof, namely:-  


(a) in the case of a literary, dramatic or musical work, not being a computer programme, -  


(i) to reproduce the work in any material form including the storing of it in any medium by electronic 
means;  


(ii) to issue copies of the work to the public not being copies already in circulation;  


(iii) to perform the work in public, or communicate it to the public;  







(iv) to make any cinematograph film or sound recording in respect of the work;  


(v) to make any translation of the work;  


(vi) to make any adaptation of the work;  


(vii) to do, in relation to a translation or an adaptation of the work, any of the acts specified in relation 
to the work in sub-clauses (i) to (vi);  


(b) in the case of a computer programme,-  


(i) to do any of the acts specified in clause (a);  
51A “(ii) to sell or give on commercial rental or offer for sale or for commercial rental any copy of the 
computer programme: 


     Provided that such commercial rental does not apply in respect of computer programmes where 
the programme itself is not the essential object of the rental.” 


 (c) in the case of an artistic work,-  


(i) to reproduce the work in any material form including depiction in three dimensions of a two 
dimensional work or in two dimensions of a three dimensional work;  


(ii) to communicate the work to the public;  


(iii) to issue copies of the work to the public not being copies already in circulation;  


(iv) to include the work in any cinematograph film;  


(v) to make any adaptation of the work;  


(vi) to do in relation to an adaptation of the work any of the acts specified in relation to the work in 
sub-clauses (i) to (iv);  


(d) In the case of cinematograph film, -  


(i) to make a copy of the film, including a photograph of any image forming part thereof;  


(ii) to sell or give on hire, or offer for sale or hire, any copy of the film, regardless of whether such 
copy has been sold or given on hire on earlier occasions;  


(iii) to communicate the film to the public;  


(e) In the case of sound recording, -  


(i) to make any other sound recording embodying it;  


(ii) to sell or give on hire, or offer for sale or hire, any copy of the sound recording regardless of 
whether such copy has been sold or given on hire on earlier occasions;  


(iii) to communicate the sound recording to the public.  


Explanation : For the purposes of this section, a copy which has been sold once shall be deemed to 
be a copy already in circulation.  


15. Special provision regarding copyright in designs registered or capable of being registered 
under the Designs Act,1911.-(1) Copyright shall not subsist under this Act in any design which is 







registered under the 51*** Designs Act, 1911.  


(2) Copyright in any design, which is capable of being registered under the Designs Act, 1911, but 
which has not been so registered, shall cease as soon as any article to which the design has been 
applied has been reproduced more than fifty times by an industrial process by the owner of the 
copyright or, with his license, by any other person.  


16. No copyright except as provided in this Act.-No person shall be entitled to copyright or any 
similar right in any work, whether published or unpublished, otherwise than under and in accordance 
with the provisions of this Act or any other law for the time being in force, but nothing in this section 
shall be constructed as abrogating any right or jurisdiction to restrain a breach of trust or confidence. 


42. Subs. by Act 38 of 1994, s. 12, for "records" 
43. Subs. by Act 38 of 1994, s. 12, for `architecture work of arr'. 
44. Subs. by Act 38 of 1994, s. 12, for "an architectural woek of art'.  
45. Subs. by Act 38 of 1994, s. 12, for 'record'. 
46. Subs. by Act 38 of 1994, s. 12, for 'rerord'.  
47. Subs. by Act 38 of 1994, s. 12, for `record'. 
48. Subs. by Act 38 of 1994, s. 12, for "record'.  
49. Subs. by Act 38 of 1994, s. 2, for "architecture work act'.  
50. Subs. by Act 38 of 1994, s. 14. 
51. The words "Indian Patents and" omitted by Act 23 of 1983, s.7(w.e.f. 9-8-1984) 


[51A. Subs by Act 49 of 1999, Section 3, for sub clause (ii) (wef 15.1.2000)] 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







 
INDIAN COPYRIGHT ACT, 1957 


CHAPTER IV 
Ownership of Copyright and the Rights of the Owner 


17. First owner of copyright.-Subject to the provisions of this Act, the author of a work shall be the 
first owner of the copyright therein  


Provided that-  


(a) in the case of a literary, dramatic or artistic work made by the author in the course of his 
employment by the proprietor of a newspaper, magazine or similar periodical under a contract of 
service or apprenticeship, for the purpose of publication in a newspaper, magazine or similar 
periodical, the said proprietor shall, in the absence of any agreement to the contrary, be the first 
owner of the copyright in the work in so far as the copyright relates to the publication of the work in 
any newspaper, magazine or similar periodical, or to the reproduction of the work for the purpose of 
its being so published, but in all other respects the author shall be the first owner of the copyright in 
the work;  


(b) subject to the provisions of clause (a), in the case of a photograph taken, or a painting or portrait 
drawn, or an engraving or a cinematograph film made, for valuable consideration at the instance of 
any person, such person shall, in the absence of any agreement to the contrary, be the first owner of 
the copyright therein;  


(c) in the case of a work made in the course of the author s employment under a contract of service 
or apprenticeship, to which clause (a) or clause (b) does not apply, the employer shall, in the 
absence of any agreement to the contrary, be the first owner of the copyright therein;  


[(cc) 52 in the case of any address or speech delivered in public, the person who has delivered such 
address or speech or if such person has delivered such address or speech on behalf of any other 
person, such other person shall be the first owner of the copyright therein notwithstanding that the 
person who delivers such address or speech, or, as the case may be, the person on whose behalf 
such address or speech is delivered, is employed by any other person who arranges such address or 
speech or on whose behalf or premises such address or speech is delivered;]  


(d) in the case of a Government work, Government shall, in the absence of any agreement to the 
contrary, be the first owner of the copyright therein;  


[(dd) 53 in the case of a work made or first published by or under the direction or control of any public 
undertaking, such public undertaking shall, in the absence of any agreement to the contrary, be the 
first owner of the copyright therein.  


Explanation.- For the purposes of this clause and section 28A, "public undertaking" means-  


(i) an undertaking owned or controlled by Government; or  


(ii) a Government company as defined in section 617 of the Companies Act, 1956; or  


(iii) a body corporate established by or under any Central, Provincial or State Act;]  


(e) in the case of a work to which the provisions of section 41 apply, the international organisation 
concerned shall be the first owner of the copyright therein.  


18. Assignment of copyright. -(1) The owner of the copyright in an existing work or the prospective 
owner of the copyright in a future work may assign to any person the copyright either wholly or 
partially and either generally or subject to limitations and either for the whole term of the copyright or 







any part thereof:  


Provided that in the case of the assignment of copyright in any future work, the assignment shall take 
effect only when the work comes into existence.  


(2) Where the assignee of a copyright becomes entitled to any right comprised in the copyright, the 
assignee as respects the rights so assigned, and the assignor as respects the rights not assigned, 
shall be treated for the purposes of this Act as the owner of copyright and the provisions of this Act 
shall have effect accordingly.  


(3) In this section, the expression "assignee" as respects the assignment of the copyright in any 
future work includes the legal representatives of the assignee, if the assignee dies before the work 
comes into existence.  


19.Mode of assignment.- [(1)]54 No assignment of the copyright in any work shall be valid unless it 
is in writing signed by the assignor or by his duly authorised agent.  


(2) 55 The assignment of copyright in any work shall identify such work, and shall specify the rights 
assigned and the duration and territorial extent of such assignment.  


(3) 56 The assignment of copyright in any work shall also specify the amount of royalty payable, if any, 
to the author or his legal heirs during the currency of the assignment and the assignment shall be 
subject to revision, extension or termination on terms mutually agreed upon by the parties.  


(4)57 Where the assignee does not exercise the rights assigned to him under any of the other sub-
sections of this section within a period of one year from the date of assignment, the assignment in 
respect of such rights shall be deemed to have lapsed after the expiry of the said period unless 
otherwise specified in the assignment.  


(5) 58 If the period of assignment is not stated, it shall be deemed to be five years from the date of 
assignment.  


(6) 59 If the territorial extent of assignment of the rights is not specified, it shall be presumed to extend 
within India.  


(7) 60 Nothing in sub-section (2) or sub-section (3) or sub-section (4) or sub-section (5) or sub-section 
(6) shall be applicable to assignments made before the coming into force of the Copyright 
(Amendment) Act, 1994.  


19A61 Disputes with respect to assignment of copyright.-(1) If an assignee fails to make sufficient 
exercise of the rights assigned to him, and such failure is not attributable to any act or omission of the 
assignor, then, the Copyright Board may, on receipt of a complaint from the assignor and after 
holding such inquiry as it may deem necessary, revoke such assignment.  


(2) If any dispute arises with respect to the assignment of any copyright the Copyright Board may, on 
receipt of a complaint from the aggrieved party and after holding such inquiry as it considers 
necessary, pass such order as it may deem fit including an order for the recovery of any royalty 
payable:  


Provided that the Copyright Board shall not pass any order under this sub-section to revoke the 
assignment unless it is satisfied that the terms of assignment are harsh to the assignor in case the 
assignor is also the author :  


Provided further that no order of revocation of assignment under this sub-section, be made within a 
period of five years from the date of such assignment.  


20. Transmission of copyright in manuscript by testamentary disposition.-Where under a 
bequest a person is entitled to the manuscript of a literary, dramatic or musical work, or to an artistic 







work, and the work was not published before the death of the testator, the bequest shall, unless the 
contrary intention is indicated in the testator's will or any codicil thereto, be construed as including the 
copyright in the work in so far as the testator was the owner of the copyright immediately before his 
death.  


Explanation.- In this section, the expression "manuscript" means the original document embodying 
the work, whether written by hand or not.  


21. Right of author to relinquish copyright.-(1) The author of a work may relinquish all or any of 
the rights comprised in the copyright in the work by giving notice in the prescribed form to the 
Registrar of Copyrights and thereupon such rights shall, subject to the provisions of sub-section (3), 
cease to exist from the date of the notice.  


(2) On receipt of a notice under sub-section (1), the Registrar of Copyrights shall cause it to be 
published in the Official Gazette and in such other manner as he may deem fit.  


(3) The relinquishment of all or any of the rights comprised in the copyright in a work shall not affect 
any rights subsisting in favour of any person on the date of the notice referred to in sub-section (1).  


 
52. Ins. by s. 8, ibid. (w.e.f. 9-8-1984) 
53. Ins. by Act 23 of 1983, s. 8 (w.e.f. 9-8-1984) 
54. S. 19 re-numbered as sub-section (1) thereof by s. 9, ibid., (W.G.f. 9-8-1984) 
55. (Subs. by Act 38 of 1994, s. 19.) 
56. (Subs. by Act 38 of 1994, s. 19) 
57. (Subs. by Act 38 of 1994, s. 19) 
58. (Subs. by Act 38 of 1994, s. 19.) 
59. (Subs. by Act 38 of 1994, s, 19.) 
60. (Subs. by Act 38 of 1994, s. 19.) 
61. Subs. by Act 38 of 1994, s. 19 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







INDIAN COPYRIGHT ACT, 1957 


CHAPTER V 
Term of Copyright 


22. Term of copyright in published literary, dramatic, musical and artistic works.-Except as 
otherwise hereinafter provided, copyright shall subsist in any literary, dramatic, musical or artistic 
work (other than a photograph) published within the lifetime of the author until 62[sixty] years from the 
beginning of the calendar year next following the year in which the author dies.  


Explanation.- In this section the reference to the author shall, in the case of a work of joint authorship, 
be construed as a reference to the author who dies last.  


23. Term of copyright in anonymous and pseudonymous works.-(1) In the case of a literary, 
dramatic, musical or artistic work (other than a photograph), which is published anonymously or 
pseudonymously, copyright shall subsist until 63[sixty] years from the beginning of the calendar year 
next following the year in which the work is first published :  


Provided that where the identity of the author is disclosed before the expiry of the said period, 
copyright shall subsist until 64[sixty] years from the beginning of the calendar year next following the 
year in which the author dies.  


(2) In sub-section (1), references to the author shall, in the case of an anonymous work of joint 
authorship, be construed,-  


(a) where the identity of one of the authors is disclosed, as references to that author;  


(b) where the identity of more authors than one is disclosed, as references to the author who dies last 
from amongst such authors.  


(3) In sub-section (1) references to the author shall, in the case of a pseudonymous work of joint 
authorship, be construed,-  


(a) where the names of one or more (but not all) of the authors are pseudonymous and his or their 
identity is not disclosed, as references to the author whose name is not a pseudonym, or, if the 
names of two or more of the authors are not pseudonyms, as references to such of those authors 
who dies last;  


(b) where the names of one or more (but not all) of the authors are pseudonyms and the identity of 
one or more of them is disclosed, as references to the author who dies last from amongst the authors 
whose names are not pseudonyms and the authors whose names are pseudonyms and are 
disclosed; and  


(c) where the names of all the authors are pseudonyms and the identity of one of them is disclosed, 
as references to the author whose identity is disclosed or if the identity of two or more of such 
authors is disclosed, as references to such of those authors who dies last.  


Explanation.- For the purposes of this section, the identity of an author shall be deemed to have been 
disclosed, if either identity of the author is disclosed publicly by both the author and the publisher or 
is otherwise established to the satisfaction of the Copyright Board by that author.  


24. Term of copyright in the posthumous work.-(1) In the case of a literary, dramatic or musical 
work or an engraving, in which copyright subsists at the date of the death of the author or, in the case 
of any such work of joint authorship, at or immediately before the date of the death of the author who 
dies last, but which, or any adaptation of which, has not been published before that date, copyright 
shall subsist until 65[sixty] years from the beginning of the calendar year next following the year in 
which the work is first published or, where an adaptation of the work is published in any earlier year, 







from the beginning of the calendar year next following that year.  


(2) For the purposes of this section a literary, dramatic or musical work or an adaptation of any such 
work shall be deemed to have been published, if it has been performed in public or if any records 
made in respect of the work have been sold to the public or have been offered for sale to the public.  


25. Term of copyright in photographs.-In the case of a photograph, copyright shall subsist until 
66[sixty] years from the beginning of the calendar year next following the year in which the photograph 
is published.  


26. Term of copyright in cinematograph films.-In the case of a cinematograph film, copyright shall 
subsist until 67[sixty] years from the beginning of the calendar year next following the year in which 
the film is published.  


27. Term of copyright in records.-In the case of a 68[sound recording], copyright shall subsist until 
69[sixtyl years from the beginning of the calendar year next following the year in which the 70 [sound 
recording] is published.  


28. Term of copyright in Government work.- In the case of Government work, where Government 
is the first owner of the copyright therein, copyright shall subsist until 71[Sixty] years from the 
beginning of the calendar year next following the year in which the work is first published. 
72[28A. Term of copyright in works of public undertakings.- In the case of a work, where a public 
undertaking is the first owner of the copyright therein, copyright shall until 73[sixty] years from the 
beginning of the calendar year next following the year in which the work is first published. 


29. Term of copyright in works of international organisations.- In the case of a work of an 
international organisation to which the provisions of section 41 apply, copyright shall subsist until 
74[sixty] years from the beginning of the calendar year next following the year in which the work is first 
published. 


62. Subs. by Act 13 of 1992, s. 2 for'fifty'. 
63. Subs. by Act 13 of 1992, s. 2 for'fifty". 
64. Subs. by Act 13 of 1992, s. 2 for `fifty".  
65. Subs. by Act 13 of 1992, S. 2 for `fifty' 
66. Subs. by Act 13 of 1992, s. 2 for'fifty'. 
67. Subs. by Act 13 of 1992, s. 2 for `fifty'. 
68. Subs. by Act 38 of 1994, s. 2 for "record". 
69. Subs. by Act 13 of 1992, 2 for `fifty'. 
70. Subs. by Act 38 of 1994, s. 2 for "record" 
71. Subs. by Act 13 of 1992, s. 2 for "fiW" 
72. Ins. by Act 23 of 1983, s. 11 (w.e.f. 9-8-1994) 
73. Subs. by Act 13 of 1992, s. 2 for "lifty" 
74. Subs. by Act 13 of 1992, s. for "fifty" 


 
 
 
 
 
 
 
 
 







 
 


INDIAN COPYRIGHT ACT, 1957 


CHAPTER VI 
LICENCES 


30.Licences by owners of copyright.- The owner of the copyright in any existing work or the 
prospective owner of the copyright in any future work may grant any interest in the right by licence in 
writing signed by him or by his duly authorised agent:  


Provided that in the case of a licence relating to copyright in any future work, the licence shall take 
effect only when the work comes into existence.  


Explanation.- Where a person to whom a licence relating to copyright in any future work is granted 
under this section dies before the work comes into existence, his legal representatives shall, in the 
absence of any provision to the contrary in the licence, be entitled to the benefit of the licence.  
75 30A. Application of sections 19and 19A.-The provisions of sections 19 and 19A shall, with any 
necessary adaptations and modifications, apply in relation to a licence under section 30 as they 
apply in relation to assignment of copyright in a work.  


31. Compulsory licence in works withheld from public.-(1) If at any time during the term of 
copyright in any Indian work which has been published or performed in public, a complaint is made 
to the Copyright Board that the owner of copyright in the work- (a) has refused to republish or allow 
the republication of the work or has refused to allow the performance in public of the work, and by 
reason of such refusal the work is withheld from the public; or  


(b) has refused to allow communication to the public by 76[broadcast], of such work or in the case of 
77[sound recording] the work recorded in such [sound recording], on terms which the complainant 
considers reasonable; the Copyright Board, after giving to the owner of the copyright in the work a 
reasonable opportunity of being heard and after holding such inquiry as it may deem necessary, 
may, if it is satisfied that the grounds for such refusal are not reasonable, direct the Registrar of 
Copyrights to grant to the complainant a licence to republish the work, perform the work in public or 
communicate the work to the public by [broadcast], as the case may be, subject to payment to the 
owner of the copyright of such compensation and subject to such other terms and conditions as the 
Copyright Board may determine; and thereupon the Registrar of Copyrights shall grant the licence to 
the complainant in accordance with the directions of the Copyright Board, on payment of such fee as 
may be prescribed.  


Explanation.- In this sub-section, the expression "Indian work' includes-  


(i) an artistic work, the author of which is a citizen of India; and  


(ii) a cinematograph film or a record made or manufactured in India.  


(2) Where two or more persons have made a complaint under sub-section (1), the licence shall be 
granted to the complainant who in the opinion of the Copyright Board would best serve the interests 
of the general public.  


31A.Compulsory licence in unpublished Indian works.-(1) Where, in the case of an Indian work 
referred to in sub-clause (iii) of clause (a) of section 2, the author is dead or unknown or cannot be 
traced, or the owner of the copyright in such work cannot be found, any person may apply to the 
Copyright Board for a licence to publish such work or a translation thereof in any language.  


(2) Before making an application under sub-section (1), the applicant shall publish his proposal in 
one issue of a daily newspaper in the English language having circulation in the major part of the 







country and where the application is for the publication of a translation in any language, also in one 
issue of any daily newspaper in that language.  


(3) Every such application shall be made in such form as may be prescribed and shall be 
accompanied with a copy of the advertisement issued under sub-section (2) and such fee as may be 
prescribed.  


(4) Where an application is made to the Copyright Board under this section, it may, after holding 
such inquiry as may be prescribed, direct the Registrar of Copyrights to grant to the applicant a 
licence to publish the work or a translation thereof in the language mentioned in the application 
subject to the payment of such royalty and subject to such other terms and conditions as the 
Copyright Board may determine, and thereupon the Registrar of Copyrights shall grant the licence to 
the applicant in accordance with the direction of the Copyright Board.  


(5) Where a licence is granted under this section, the Registrar of Copyrights may, by order, direct 
the applicant to deposit the amount of the royalty determined by the Copyright Board in the public 
account of India or in any other account specified by the Copyright Board so as to enable the owner 
of the copyright or, as the case may be, his heirs, executors or the legal representatives to claim 
such royalty at any time.  


(6) Without prejudice to the foregoing provisions of this section, in the case of a work referred to in 
sub-section (1), if the original author is dead, the Central Government may, if it considers that the 
publication of the work is desirable in the national interest, require the heirs, executors or legal 
representatives of the author to publish such work within such period as may be specified by it.  


(7) Where any work is not published within the period specified by the Central Government under 
sub-section (6), the Copyright Board may, on an application made by any person for permission to 
publish the work and after hearing the parties concerned, permit such publication on payment of 
such royalty as the Copyright Board may, in the circumstances of such case, determine in the 
prescribed manner.]  


32.Licence to produce and publish translations.- (1) Any person may apply to the Copyright 
Board for a licence to produce and publish a translation of a literary or dramatic work in any 
language 2[after a period of seven years from the first publication of the work].  


(1A)80 Notwithstanding anything contained in sub-section (1), any person may apply to the Copyright 
Board for a licence to produce and publish a translation, in printed or analogous forms of 
reproduction, of a literary or dramatic work, other than an Indian work, in any language in general 
use in India after a period of three years from the publication of such work, if such translation is 
required for the purposes of teaching, scholarship or research:  


Provided that where such translation is in a language not in general use in any developed country, 
such application may be made after a period of one year from such publications.]  


(2) Every 81[application under this section] shall be made in such form as may be prescribed and 
shall state the proposed retail price of a copy of the translation of the work.  


(3) Every applicant for a licence under this section shall, along with his application, deposit with the 
Registrar of Copyrights such fee as may be prescribed.  


(4) Where an application is made to the Copyright Board under this section, it may, after holding 
such inquiry as may be prescribed, grant to the applicant a licence, not being an exclusive licence, to 
produce and publish a translation of the work in the language mentioned in 82[the application-  


(i) subject to the condition that the applicant shall pay to the owner of the copyright in the work 
royalties in respect of copies of the translation of the work sold to the public, calculated at such rate 
as the Copyright Board may, in the circumstances of each case, determine in the prescribed 







manner; and  


(ii) where such licence is granted on an application under sub-section (1A), subject also to the 
condition that the licence shall not extend to the export of copies of the translation of the work 
outside India and every copy of such translation shall contain a notice in the language of such 
translation that the copy is available for distribution only in India:  


Provided that nothing in clause (ii) shall apply to the export by Government or any authority under 
the Government of copies of such translation in a language other than English, French or Spanish to 
any country if-  


(1) such copies are sent to citizens of India residing outside India or to any association of such 
citizens outside India; or  


(2) such copies are meant to be used for purposes of teaching, scholarship or research and not for 
any commercial purpose; and  


(3) in either case, the permission for such export has been given by the Government of that country] 
83[Provided further that no licence under this section] shall be granted, unless-  


(a) a translation of the work in the language mentioned in the application has not been published by 
the owner of the copyright in the work or any person authorised by him, 82[within seven years or 
three years or one year, as the case may be, of the first publication of the work], or if a translation 
has been so published, it has been out of print;  


(b) the applicant has proved to the satisfaction of the Copyright Board that he had requested and 
had been denied authorisation by the owner of the copyright to produce and publish such translation, 
or that 84[he was, after due diligence on his part, unable to find] the owner of the copyright;  


(c) where the applicant was unable to find the owner of the copyright, he had sent a copy of his 
request for 85[such authorisation by registered air mail post to the publisher whose name appears 
from the work, and in the case of an application for a licence under sub-section (1)], not less than 
two months before 85[such application];  


[(cc)84 a period of six months in the case of an application under sub-section (1A) (not being an 
application under the proviso thereto), or nine months in the case of an application under the proviso 
to that sub-section, has elapsed from the date of making the request under clause (b) of this proviso, 
or where a copy of the request has been sent under clause (c) of this proviso, from the date of 
sending of such copy, and the translation of the work in the language mentioned in the application 
has not been published by the owner of the copyright in the work or any person authorised by him 
within the said period of six months or nine months, as the case may be;  


(ccc) in the case of any application made under sub-section (1A),-  


(i) the name of the author and the title of the particular edition of the work proposed to be translated 
are printed on all the copies of the translation;  


(ii) if the work is composed mainly of illustrations, the provisions of section 32A are also complied 
with;]  


(d) the Copyright Board is satisfied that the applicant is competent to produce and publish a correct 
translation of the work and possesses the means to pay to the owner of the copyright the royalties 
payable to him under this section;  


(e) the author has not withdrawn from circulation copies of the work; and  


(f) an opportunity of being heard is given, wherever practicable, to the owner of the copyright in the 







work.  


[(5)84 Any broadcasting authority may apply to the Copyright Board for a licence to produce and 
publish the translation of-  


(a) a work referred to in sub-section (1A) and published in printed or analogous forms of 
reproduction; or  


(b) any text incorporated in audio-visual fixations prepared had published solely for the purpose of 
systematic instructional activities, for broadcasting such translation for the purposes of teaching or 
for the dissemination of the results of specialised, technical or scientific research to the experts in 
any particular field.  


(6) The provisions of sub-sections (2) to (4) in so far as they are relatable to an application under 
sub-section (1A), shall, with the necessary modifications, apply to the grant of a licence under sub-
section (5) and such licence shall not also be granted unless-  


(a) the translation is made from a work lawfully acquired;  


(b) the broadcast is made through the medium of sound and visual recordings;  


(c) such recording has been lawfully and exclusively made for the purpose of broadcasting in India 
by the applicant or by any other broadcasting agency; and  


(d) the translation and the broadcasting of such translation are not used for any commercial 
purposes.Explanation.- For the purposes of this section,-  


(a) "developed country" means a country which is not a developing country;  


(b) "developing country" means a country which is for the time being regarded as such in conformity 
with the practice of the General Assembly of the United Nations;  


(c) "purposes of research" does not include purposes of industrial research, or purposes of research 
by bodies corporate (not being bodies corporate owned or controlled by Government) or other 
associations or body of persons for commercial purposes;  


(d) "purposes of teaching, research or scholarship" includes-  


(i) purposes of instructional activity at all levels in educational institutions, including Schools, 
Colleges, Universities and tutorial institutions; and  


(ii) purposes of all other types of organised educational activity.]  


[32A.Licence to reproduce and publish works for certain purposes.-86(1) Where, after the 
expiration of the relevant period from the date of the first publication of an edition of a literary, 
scientific or artistic work,-  


(a) the copies of such edition are not made available in India; or  


(b) such copies have not been put on sale in India for a period of six months to the general public, or 
in connection with systematic instructional activities at a price reasonably related to that normally 
charged in India for comparable works by the owner of the right of reproduction or by any person 
authorised by him in this behalf, any person may apply to the Copyright Board for a licence to 
reproduce and publish such work in printed or analogous forms of reproduction at the price at which 
such edition is sold or a lower price for the purposes of systematic instructional activities.  


(2) Every such application shall be made in such form as may be prescribed and shall state the 
proposed retail price of a copy of the work to be reproduced.  







(3) Every applicant for a licence under this section shall, along with his application, deposit with the 
Registrar of Copyrights such fee as may be prescribed.  


(4) Where an application is made to the Copyright Board under this section, it may, after holding 
such inquiry as may be prescribed, grant to the applicant a licence, not being an exclusive licence, to 
produce and publish a reproduction of the work mentioned in the application subject to the 
conditions that,-  


(i) the applicant shall pay to the owner of the copyright in the work royalties in respect of copies of 
the reproduction of the work sold to the public, calculated at such rate as the Copyright Board may, 
in the circumstances of each case, determine in the prescribed manner;  


(ii) a licence granted under this section shall not extend to the export of copies of the reproduction of 
the work outside India and every copy of such reproduction shall contain a notice that the copy is 
available for distribution only in lndia :  


Provided that no such licence shall be granted unless-  


(a) the applicant has proved to the satisfaction of the Copyright Board that he had requested and 
had been denied authorisation by the owner of the copyright in the work to reproduce and publish 
such work or that he was, after due diligence on his part, unable to find such owner;  


(b) where the applicant was unable to find the owner of the copyright, he had sent a copy of his 
request for such authorisation by registered airmail post to the publisher whose name appears from 
the work not less than three months before the application for the licence;  


(c) the Copyright Board is satisfied that the applicant is competent to reproduce and publish an 
accurate reproduction of the work and possesses the means to pay to the owner of the copyright the 
royalties payable to him under this section;  


(d) the applicant undertakes to reproduce and publish the work at such price as may be fixed by the 
Copyright Board, being a price reasonably related to the price normally charged in India for works of 
the same standard on the same or similar subjects;  


(e) a period of six months in the case of application for the reproduction and publication of any work 
of natural science, physical science, mathematics or technology, or a period of three months in the 
case of an application for the reproduction and publication of any other work, has elapsed from the 
date of making the request under clause (a), or where a copy of the request has been sent under 
clause (b), from the date of sending of a copy, and a reproduction of the work has not been 
published by the owner of the copyright in the work or any person authorised by him within the said 
period of six months or, three months, as the case may be;  


(f) the name of the author and the title of the particular edition of the work proposed to be 
reproduced are printed on all the copies of the reproduction;  


(g) the author has not withdrawn from circulation copies of the work; and  


(h) an opportunity of being heard is given, wherever practicable, to the owner of the copyright in the 
work.  


(5) No licence to reproduce and publish the translation of a work shall be granted under this section 
unless such translation has been published by the owner of the right of translation or any person 
authorised by him and the translation is not in a language in general use in India.  


(6) The provisions of this section shall also apply to the reproduction and publication, or translation 
into a language in general use in India, of any text incorporated in audio-visual fixations prepared 
and published solely for the purpose of systematic instructional activities.  







Explanation.- For the purposes of this section, "relevant period", in relation to any work, means a 
period of-  


(a) seven years from the date of the first publication of that work, where the application is for the 
reproduction and publication of any work of, or relating to, fiction, poetry, drama, music or art;  


(b) three years from the date of the first publication of that work, where the application is for the 
reproduction and publication of any work of, or relating to, natural science, physical science, 
mathematics or technology; and  


(c) five years from the date of the first publication of that work, in any other case.  


32B. Termination of licences issued under this chapter.-(1) If, at any time after the granting of a 
licence to produce and publish the translation of a work in any language under sub-section (1A) of 
section 32 (hereafter in this sub-section referred to as the licensed work), the owner of the copyright 
in the work or any person authorised by him publishes a translation of such work in the same 
language and which is substantially the same in content at a price reasonably related to the price 
normally charged in India for the translation of works of the same standard on the same or similar 
subject, the licence so granted shall be terminated:  


Provided that no such termination shall take effect until after the expiry of a period of three months 
from the date of service of a notice in the prescribed manner on the person holding such licence by 
the owner of the right of translation intimating the publication of the translation as aforesaid:  


Provided further that copies of the licensed work produced and published by the person holding such 
licence before the termination of the licence takes effect may continue to be sold or distributed until 
the copies already produced and published are exhausted.  


(2) If, at any time after the granting of a licence to produce and publish the reproduction or 
translation of any work under section 32A, the owner of the right of reproduction or any person 
authorised by him sells or distributes copies of such work or a translation thereof, as the case may 
be, in the same language and which is substantially the same in content at a price reasonably 
related to the price normally charged in India for work of the same standard on the same or similar 
subject, the licence so granted shall be terminated:  


Provided that no such termination shall take effect until after the expiry of a period of three months 
from the date of service of a notice in the prescribed manner on the person holding the licence by 
the owner of the right of reproduction intimating the sale or distribution of the copies of the editions of 
work as aforesaid:  


Provided further that any copies already reproduced by the licensee before such termination takes 
effect may continue to be sold or distributed until the copies already produced are exhausted.]  


75. Ins. by Act 38 of 1994, s. 30. ) 
76. Subs. by Act 23 of 1983, s. 2 for "radio-diffusion" (w.e.f. 9-8-1984) 
77. Subs. by Act 38 of 1994, s. 2 for "record" 
78. Lins. by Act 23 of 1983, s. 12 (w.e.f. 9-8-1984). 
79. Subs. by Act 38 of 1994, s. 12 (w.e.f. 9-8-1984). 
80. Ins. by S. 13, ibid. (w.e.f. 9-8-1984). 
81. Subs. by Act 23 of 1983, for "such application" (w.e.f. 9-8-1984). 
82. Subs. by s. 13, ibid., for certain words (w.e.f. 9-8-1984). 
83. Subs. by s. 13, ibid., for "Provided that no such licence" (w.e.f. 9-8-1984). 
84. Ins. by s.13, ibid (w.e.f. 9-8-94). 
85. Subs. by Act 23 of 1983, s. 13 for certain words (w.e.f. 9-8-94). 
86. Ins. by Act 23 of 1983, s. 14 (w.e.f. 9-8-1984). 







 
INDIAN COPYRIGHT ACT, 1957 


CHAPTER VII 
Copyright Societies 


33. 1    Registration of Copyright Society.- (1) No person or association of persons shall, after 
coming into force of the Copyright (Amendment) Act, 1994 commence or, carry on the business of 
issuing or granting licences in respect of any work in which copyright subsists on respect or in 
respect of any other rights conferred by this Act except under or in accordance with the registration 
granted under sub-section (3):  


Provided that owner of copyright shall, in his individual capacity, continue to have the right to grant 
licences in respect of his own works consistent with his obligations as a member of the registered 
copyright society:  


Provided further that the performing rights society functioning in accordance with the provisions of 
section 33 on the date immediately before the coming into force of the Copyright (Amendment) Act, 
1994 shall be deemed to be a copyright society for the purposes of this Chapter and every such 
society shall get itself registered within a period of one year from the date of commencement of the 
Copyright (Amendment) Act, 1994.  


(2) Any association of persons who fulfils such conditions as may be prescribed may apply for 
permission to do the business specified in sub-section (1) to the Registrar of Copyrights who shall 
submit the application to the Central Government.  


(3) The Central Government may, having regard to the interests of the authors and other owners of 
rights under this Act, the interest and convenience of the public and in particular of the groups of 
persons who are most likely to seek licences in respect of the relevant rights and the ability and 
professional competence of the applicants, register such association of persons as a copyright 
society subject to such conditions as may be prescribed:  


Provided that the Central Government shall not ordinarily register more than one copyright society to 
do business in respect of the same class of works.  


(4) The Central Government may, if it is satisfied that a copyright society is being managed in a 
manner detrimental to the interests of the owners of rights concerned, cancel the registration of such 
society after such inquiry as may be prescribed.  


(5) If the Central Government is of the opinion that in the interest of the owners of rights concerned, it 
is necessary so to do, it may, by order, suspend the registration of such society pending inquiry for 
such period not exceeding one year as may be specified in such order under sub-section (4) and that 
Government shall appoint an administrator to discharge the functions of the copyright society.  


34.87 Administration of rights of owner by copyright society.-(1) Subject to such conditions as 
may be prescribed,-  


(a) a copyright society may accept from an owner of rights exclusive authorisation to administer any 
right in any work by issue of licences or collection of licence fees or both; and  


(b) an owner of rights shall have the right to withdraw such authorisation without prejudice to the 
rights of the copyright society under any contract.  


(2) It shall be competent for a copyright society to enter into agreement with any foreign society or 
organisation administering rights corresponding to rights under this Act, to entrust to such foreign 
society or organisation the administration in any foreign country of rights administered by the said 
copyright society in India, or for administering in India the rights administered in a foreign country by 







such foreign society or organisation:  


Provided that no such society or organisation shall permit any discrimination in regard to the terms of 
licence or the distribution of fees collected between rights in Indian and other works.  


(3) Subject to such conditions as may be prescribed, a copyright society may-  


(i) issue licences under section 30 in respect of any rights under this Act;  


(ii) collect fees in pursuance of such licences;  


(iii) distribute such fees among owners of rights after making deductions for its own expenses;  


(iv) perform any other functions consistent which the provisions of section 35.  


34A. 88Payment of remuneration by copyright society.- (1) If the Central Government is of the 
opinion that a copyright society for a class of work is generally administering the rights of the owners 
of rights in such work throughout India, it shall appoint that society for the purpose of this section.  


(2) The copyright society shall, subject to such rules as may be made in this behalf, frame a scheme 
for determining the quantum of remuneration payable to individual copyright owners having regard to 
the number of copies of the work in circulation:  


Provided that such scheme shall restrict payment to the owners of rights whose works have attained 
a level of circulation which the copyright society considers reasonable.  


35. Control over the copyright society by the owner of rights.- 89 (1) Every copyright society shall 
be subject to the collective control of the owners of rights under this Act whose rights it administers 
(not being owners of rights under this Act administered by a foreign society or organisation referred 
to in sub-section (2) of section (34) and shall, in such manner as may be prescribed,- (a) obtain the 
approval of such owners of rights for its procedures of collection and distribution of fees;  


(b) obtain their approval for the utilisation of any amounts collected as fees for any purpose other 
than distribution to the owner of rights; and  


(c) provide to such owners regular, full and detailed information concerning all its activities, in relation 
to the administration of their rights.  


(2) All fees distributed among the owners of rights shall, as far as may be, be distributed in proportion 
to the actual use of their works.  


36.Submission of returns and reports.-90 (1) Every copyright society shall submit to the Registrar 
of Copyrights such returns as may be prescribed.  


(2) Any officer duly authorised by the Central Government in this behalf may call for any report and 
also call for any records of any copyright society for the purpose of satisfying himself that the fees 
collected by the society in respect of rights administered by it are being utilised or distributed in 
accordance with the provisions of this Act.  


36A.Rights and liabilities of performing rights societies.-91 Nothing in this Chapter shall affect 
any rights or liabilities in any work in connection with a performing rights society which had accrued 
or were incurred on or before the day prior to the commencement of the Copyright (Amendment) Act, 
1994, or any legal proceedings in respect of any such rights or liabilities pending on that day."  


1. The Act has been extended to Goa, Daman and Diu by Reg. 12 of 1962, s. 3 and Sch.; to Dadra 
and Nagar Haveli by Reg. 6 of 1963, s. 2 and Sch. 1; to Pondicherry by Reg. 7 of 1963, S. 3 and 
Sch. 1; and brought into force in the State of Sikkim (w.e.f. 27-4-1979): vide Notification No. S.O. 







226(E), dated 27-4-1979, Gazette of India, Extraordinary, Part II, Section 3(ii), page 430 
86a. Subs. by Act 38 of 1994, s. 33 
87. Subs. by Act 38 of 1994, s. 34 
88. Ins. by Act 38 of 1994, s. 34A 
89. Subs. by Act 38 of 1994, s. 35 
90. Subs. by Act 38 of 1994, s. 36 
91. Ins. of Act 38 of 1994, s. 36A 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







 
 


INDIAN COPYRIGHT ACT, 1957 


CHAPTER VIII 
Rights of Broadcasting 92 Organisation and of Performers 


37.93Broadcast reproduction right.-(1) Every broadcasting organisation shall have a special right to 
be known as "broadcast reproduction right" in respect of its broadcasts.  


(2) The broadcast reproduction right shall subsist until twenty-five years from the beginning of the 
calendar year next following the year in which the broadcast is made.  


(3) During the continuance of a broadcast reproduction right in relation to any broadcast, any person 
who, without the licence of the owner of the right does any of the following acts of the broadcast or 
any substantial part thereof,-  


(a) re-broadcasts the broadcast; or  


(b) causes the broadcast to be heard or seen by the public on payment of any charges; or  


(c) makes any sound recording or visual recording of the broadcast; or  


(d) makes any reproduction of such sound recording or visual recording where such initial recording 
was done without licence or, where it was licensed, for any purpose not envisaged by such licence; 
or  


(e) sells or hires to the public or offers for such sale or hire, any such sound recording or visual 
recording referred to in clause (c) or clause (d) shall, subject to the provisions of section 39, be 
deemed to have infringed the broadcast reproduction right.  


38.94 Performer’s right- (1) Where any performer appears or engages in any performance, he shall 
have a special right to be known as the "performer's right" in relation to such performance.  


(2) The performer's right shall subsist until  96A fifty years from the beginning of the calendar year next 
following the year in which the performance is made.  


(3) During the continuance of a performer's right in relation to any performance, any person who, 
without the consent of the performer, does any of the following acts in respect of the performance or 
any substantial part thereof, namely :-  


(a) makes a sound recording or visual recording of the performance; or  


(b) reproduces a sound recording or visual recording of the performance, which sound recording or 
visual recording was-  


(i) made without the performer's consent; or  


(ii) made for purposes different from those for which the performer gave his consent; or  


(iii) made for purposes different from those referred to in section 39 from a sound recording or visual 
recording which was made in accordance with section 39; or  


(c) broadcasts the performance except where the broadcast is made from a sound recording or visual 
recording other than one made in accordance with section 39, or is a re-broadcast by the same 
broadcasting organisation of an earlier broadcast which did not infringe the performer's right; or  







(d) communicates the performance to the public otherwise than by broadcast, except where such 
communication to the public is made from a sound recording or a visual recording or a broadcast, 
shall, subject to the provision of section 39, be deemed to have infringed the performer's right.  


(4) Once a performer has consented to the incorporation of his performance in a cinematograph film, 
the provisions of sub-sections (1), (2) and (3) shall have no further application to such performance.  


39.95 Acts not infringing broadcast reproduction right or performer’s right. – No broadcast 
reproduction right or performer's right shall be deemed to be infringed by-  


(a) the making of any sound recording or visual recording for the private use of the person making 
such recording, or solely for purposes of bona fide teaching or research; or  


(b) the use, consistent with fair dealing, of excerpts of a performance or of a broadcast in the 
reporting of current events or for bona fide review, teaching or research; or  


(c) such order acts, with any necessary adaptations and modifications, which do not constitute 
infringement of copyright under section 52.  


39A.96 Other provisions applying to broadcast reproduction right and performer’s right.- 
Sections 18, 19, 30, 53, 55, 58, 64, 65 and 66 shall, with any necessary adaptations and 
modifications, apply in relation to the broadcast reproduction right in any broadcast and the 
performers' right in any performance as they apply in relation to copyright in a work :  


Provided that where copyright or performer's right subsists in respect of any work or performance that 
has been broadcast, no licence to reproduce such broadcast shall take effect without the consent of 
the owner of rights or performer, as the case maybe, or both of them.  


92. Subs. by Act.38 of 1994, cl. 12 for 'Authorities' 
93. Subs. by Act 38 of 1994, s. 37 
94. Subs. by Act 38 of 1994, s. 38 
95. Subs. by Act 38 of 1994, s. 39 
96. Subs. by Act 38 of 1994, s. 39A. 


[96A. Subs. By Act 49 of 1999, Section 4, for twenty five years (wef 15.1.2000)] 
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CHAPTER IX 
International Copyright 


40. Power to extend copyright to foreign works.-- The Central Government may, by 97 order 
published in the Official Gazette, direct that all or any provisions of this Act shall apply-  


(a) to work first published in any class territory outside India to which the order relates in like manner 
as if they were first published within India;  


(b) to unpublished works, or any class thereof, the authors whereof were at the time of the making of 
the work, subjects or citizens of a foreign country to which the order relates, in like manner as if the 
authors were citizens of India;  


(c) in respect of domicile in any territory outside India to which the order relates in like manner as if 
such domicile were in India;  


(d) to any work of which the author was at the date of the first publication thereof, or, in a case where 
the author was dead at that date, was at the time of his death, a subject or citizen of a foreign country 
to which the order relates in like manner as if the author was a citizen of lndia at that date or time; 
and thereupon, subject to the provisions of this Chapter and of the order, this Act shall apply 
accordingly:  


Provided that-  


(i) before making an order under this section in respect of any foreign country (other than a country 
with which India has entered into a treaty or which is a party to a convention relating to copyright to 
which India is also a party), the Central Government shall be satisfied that that foreign country has 
made, or has undertaken to make, such provisions if any, as it appears to the Central Government 
expedient to require for the protection in that country of works entitled to copyright under the 
provisions of this Act;  


(ii) the order may provide that the provisions of this Act shall apply either generally or in relation to 
such classes of works or such classes of cases as may be specified in the order;  


(iii) the order may provide that the term of copyright in India shall not exceed that conferred by the 
law of the country to which the order relates;  


(iv) the order may provide that the enjoyment of the rights conferred by this Act shall be subject to the 
accomplishment of such conditions and formalities, if any, as may be prescribed by the order;  


(v) in applying the provisions of this Act as to ownership of copyright, the order may make such 
exceptions and modifications as appear necessary, having regard to the law of the foreign country;  


(vi) the order may provide that this Act or any part thereof shall not apply to works made before the 
commencement of the order or that this Act or any part thereof small not apply to works first 
published before the commencement of the order.  


 98A "40A. (1) If the Central Government is satisfied that a foreign country (other than a country with 
which India has entered into a treaty or which is a party to a convention relating to rights of 
broadcasting organisations and performers to which India is also a party) has made or has 
undertaken to make such provisions, if any, as it appears to the Central Government expedient to 
require, for the protection in that foreign country, of the rights of broadcasting organisations and 







performers as is available under this Act, it may, by order published in the Official Gazette, direct that 
the provisions of Chapter VIII shall apply -  


(a) to broadcasting organisations whose headquarters is situated in a country to which the order 
relates or, the broadcast was transmitted from a transmitter situated in a country to which the order 
relates as if the headquarters of such organisation were situated in India or such broadcast were 
made from India;  
(b) to performances that took place outside India to which the order relates in like manner as if they 
took place in India;  
(c) to performances that are incorporated in a sound recording published in a country to which the 
order relates as if it was published in India;  
(d) to performances not fixed on a sound recording broadcast by a broadcasting organisation the 
headquarters of which is located in a country to which the order relates or where the broadcast is 
transmitted from a transmitter which is situated in a country to which the order relates as if the 
headquarters of such organisation were situated in India or such broadcast were made from India.  


(2) Every order made under sub-section (1) may provide that -  


(i) the provisions of Chapter VIII shall apply either generally or in relation to such class or classes of 
broadcasts or performances or such other class or classes of cases as may be specified in the order; 
(ii) the term of the rights of broadcasting organisations and performers in India shall not exceed such 
term as is conferred by the law of the country to which the order relates;  
(iii) the enjoyment of the rights conferred by Chapter VIII shall be subject to the accomplishment of 
such conditions and formalities, if any, as may be specified in that order;  
(iv) Chapter VIII or any part thereof shall not apply to broadcast and performances made before the 
commencement of the order or that Chapter VIII or any part thereof shall not apply to broadcasts and 
performances broadcast or performed before the commencement of the order;  
(v) in case of ownership of rights of broadcasting organisations and performers, the provisions of 
Chapter VIII shall apply with such exceptions and modifications as the Central Government may, 
having regard to the law of the foreign country, consider necessary."  


 


41. Provisions as to works of certain international organisations. -(1) Where-  


(a) any work is made or first published by or under the direction or control of any organisation to 
which this section applies, and  


(b) there would, apart from this section, be no copyright in the work in India at the time of the making 
or, as the case may be, of the first publication thereof, and  


(c) either-  


(i) the work is published as aforesaid in pursuance of an agreement in that behalf with the author, 
being an agreement which does not reserve to the author the copyright, if any, in the work, or  


(ii) under section 17 any copyright in the work would belong to the organisation; there shall, by virtue 
of this section, be copyright in the work throughout India.  


(2) Any organisation to which this section applies which at the material time had not the legal 
capacity of a body corporate shall have and be deemed at all material times to have had the legal 
capacity of a body corporate for the purpose of holding, dealing with, and enforcing copyright and in 
connection with all legal proceedings relating to copyright.  


(3) The organisation to which this section applies are such organisations as the Central Government 
may, by 98order published in the Official Gazette, declare to be organisations of which one or more 
sovereign powers or the Government or Governments thereof are members to which it is expedient 







that this section shall apply.  


 


42. Power to restrict rights in works of foreign authors first published in India. -If it appears to 
the Central Government that a foreign country does not give or has not undertaken to give adequate 
protection to the works of Indian authors, the Central Government may, by order published in the 
Official Gazette, direct that such of the provisions of this Act as confer copyright on works first 
published in India shall not apply to works, published after the date specified in the order, the authors 
whereof are subjects or citizens of such foreign country and are not domiciled in India, and thereupon 
those provisions shall not apply to such works.  


 98B "42A. If it appears to the Central Government that a foreign country does not give or has not 
undertaken to give adequate protection to rights of broadcasting organisations or performers, the 
Central Government may, by order published in the Official Gazette, direct that such of the provisions 
of this Act as confer right to broadcasting organisations or performers, as the case may be, shall not 
apply to broadcasting organisations or performers whereof are based on incorporated in such foreign 
country or are subjects or citizens of such foreign country and are not incorporated or domiciled in 
India, and thereupon those provisions shall not apply to such broadcasting organisations or 
performers."  


 


43. Orders under this Chapter to be laid before Parliament.- Every order made by the Central 
Government under this Chapter shall, as soon as may be after it is made, be laid before both Houses 
of Parliament and shall be subject to such modifications as Parliament may make during the session 
in which it is so laid or the session immediately following.  


97. For International Copyright Order, 1991, see Gazette of India, Extraordinary, Pt. II, Sec. 3, No. 
561  
98. For Copyright (International Organisations) Order, 1991, see Gazette of India, Pt. II, Sec. 3, No. 
561 


[98A. Ins. By Act 49 of 1999, Section 5 (wef 15.1.2000)] 


[98B. Ins. By Act 49 of 1999, Section 6(wef 15.1.2000)] 
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CHAPTER X 
Registration of Copyright 


44. Register of Copyrights. -There shall be kept at the Copyright Office a register in the prescribed 
form to be called the Register of Copyrights in which may be entered the names or titles of works and 
the names and addresses of authors, publishers and owners of copyright and such other particulars 
as may be prescribed.  


45. Entries in register of Copyrights. -(1) The author or publisher of, or the owner of or other 
person interested in the copyright in, any work may make an application in the prescribed form 
accompanied by the prescribed fee to the Registrar of Copyrights for entering particulars of the work 
in the Register of Copyrights :  
99 [Provided that in respect of an artistic work which is used or is capable of being used in relation to 
any goods, the application shall include a statement to that effect and shall be accompanied by a 
certificate from the Registrar of Trade Marks referred to in section 4 of the Trade and Merchandise 
Marks Act, 1958, to the effect that no trade mark identical with or deceptively similar to such artistic 
work has been registered under that Act in the name of, or that no application has been made under 
that Act for such registration by, any person other than the applicant.]  


(2) On receipt of an application in respect of any work under sub-section (1), the Registrar of 
Copyrights may, after holding such inquiry as he may deem fit, enter the particulars of the work in the 
Register of Copyrights.  


46. Indexes. -There shall be also kept at the Copyright Office such indexes of the Register of 
Copyrights as may be prescribed.  


47. Forms and inspection of  register. -The Register of Copyrights and indexes thereof kept under 
this Act shall at all reasonable times be open to inspection, and any person shall be entitled to take 
copies of, or make extracts from, such register or indexes on payment of such fee and subject to such 
conditions as may be prescribed.  


48. Register of Copyrights to be prima facie evidence of partriculars entered therein. -The 
Register of Copyrights shall be prima facie evidence of the particulars entered therein and documents 
purporting to be copies of any entries therein, or extracts therefrom certified by the Registrar of 
Copyrights and sealed with the seal of the Copyright Office shall be admissible in evidence in all 
courts without further proof or production of the original.  


49. Correction of entries in the Register of Copyrights. -The Registrar of Copyrights may, in the 
prescribed cases and subject to the prescribed conditions, amend or alter the Register of Copyrights 
by-  


(a) correcting any error in any name, address or particulars; or  


(b) correcting any other error which may have arisen therein by accidental slip or omission.  


50. Rectification of Register by Copyright Board. -The Copyright Board, on application of the 
Registrar of Copyrights or of any person aggrieved, shall order the rectification of the Register of 
Copyrights by-  


(a) the making of any entry wrongly omitted to be made in the register, or  







(b) the expunging of any entry wrongly made in, or remaining on, the register, or  


(c) the correction of any error or defect in the register.  


[50A. Entries in the Register of Copyrights,etc, to be published.  100 Every entry made in the 
Register of Copyrights or the particulars of any work entered under section 45, the correction of every 
entry made in such register under section 49, and every rectification ordered under section 50, shall 
be published by the Registrar of Copyrights in the Official Gazette or in such other manner as he may 
deem fit.] 


99. Added by Act 23 of 1983, s. 16 (w.e..f. 9-8-1984). 
100. Ins. by Act 23 of 1983, s. 17 (w.e.f. 9-8-1984). 
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CHAPTER XI 
Infringement of Copyright 


51. When copyright infringed. -Copyright in a work shall be deemed to be infringed-  


(a) when any person, without a licence granted by the owner of the copyright or the Registrar of 
Copyrights under this Act or in contravention of the conditions of a licence so granted or of any 
condition imposed by a competent authority under this Act-  


(i) does anything, the exclusive right to do which is by this Act conferred upon the owner of the 
copyright, or  


(ii)101 permits for profit any place to be used for the communication of the work to the public where 
such communication constitutes an infringement of the copyright in the work, unless he was not 
aware and had no reasonable ground for believing that such communication to the public would be 
an infringement of copyright; or  


(b) when any person-  


(i) makes for sale or hire, or sells or lets for hire, or by way of trade displays or offers for sale or hire, 
or  


(ii) distributes either for the purpose of trade or to such an extent as to affect prejudicially the owner 
of the copyright, or  


(iii) by way of trade exhibits in public, or  


(iv) imports 102***** into India, any infringing copies of the work  
103Provided that nothing in sub-clause (iv) shall apply to the import of one copy of any work for the 
private and domestic use of the importer. 


Explanation.- For the purposes of this section, the reproduction of a literary, dramatic, musical or 
artistic work in the form of a cinematograph film shall be deemed to be an "infringing copy".  


52. Certain acts not to be infringement  of copyright. -(1) The following acts shall not constitute 
an infringement of copyright, namely:  


(a) a fair dealing with a literary, dramatic, musical or artistic work 104[not being a computer 
programme] for the purposes of-  


(i) 105private use, including research;  


(ii) criticism or review, whether of that work or of any other work; " 


(aa)106 the making of copies or adaptation of a computer programme by the lawful possessor of a 
copy of such computer programme, from such copy-  


(i) in order to utilise the computer programme for the purposes for which it was supplied; or  


(ii) to make back-up copies purely as a temporary protection against loss, destruction or damage in 
order only to utilise the computer programme for the purpose for which it was supplied;"  
121A "(ab) the doing of any act necessary to obtain information essential for operating inter-operability 







of an independently created computer programme with other programmes by a lawful possessor of a 
computer programme provided that such information is not otherwise readily available;  
(ac) the observation, study or test of functioning of the computer programme in order to determine 
the ideas and principles which underline any elements of the programme while performing such acts 
necessary for the functions for which the computer programme was supplied;  
(ad) the making of copies or adaptation of the computer programme from a personally legally 
obtained copy for non-commercial personal use; ; 


(b) a fair dealing with a literary, dramatic, musical or artistic work for the purpose of reporting current 
events-  


(i) in a newspaper, magazine or similar periodical, or  


(ii) by 107[broadcast] or in a cinematograph film or by means of photographs.  
108[Explanation.- The publication of a compilation of addresses or speeches delivered in public is not 
a fair dealing of such work within the meaning of this clause;]  


(c) the reproduction of a literary, dramatic, musical or artistic work for the purpose of a judicial 
proceeding or for the purpose of a report of a judicial proceeding;  


(d) the reproduction or publication of a literary, dramatic, musical or artistic work in any work 
prepared by the Secretariat of a Legislature or, where the Legislature consists of two Houses, by the 
Secretariat of either House of the Legislature, exclusively for the use of the members of that 
Legislature;  


(e) the reproduction of any literary, dramatic or musical work in a certified copy made or supplied in 
accordance with any law for the time being in force;  


(f) the reading or recitation in public of any reasonable extract from a published literary or dramatic 
work;  


(g) the publication in a collection, mainly composed of non-copyright matter, bona fide intended for 
the use of educational institutions, and so described in the title and in any advertisement issued by or 
on behalf of the publisher, of short passages from published literary or dramatic works, not 
themselves published for the use of educational institutions, in which copyright subsists :  


Provided that not more than two such passages from works by the same author are published by the 
same publisher during any period of five years.  


Explanation.- In the case of a work of joint authorship, references in this clause to passages from 
works shall include references to passages from works by any one or more of the authors of those 
passages or by any one or more of those authors in collaboration with any other person;  


(h) the reproduction of a literary, dramatic, musical or artistic work-  


(i) by a teacher or a pupil in the course of instruction; or  


(ii) as part of the questions to be answered in an examination; or  


(iii) in answers to such questions;  


(i) the performance, in the course of the activities of an educational institution, of a literary, dramatic 
or musical work by the staff and students of the institution, or of a cinematograph film or a 109[sound 
recordings] if the audience is limited to such staff and students, the parents and guardians of the 
students and persons directly connected with the activities of the institution 110[or the communication 
to such an audience of a cinematograph film or sound recording].  







(j) 111 the making of sound recordings in respect of any literary, dramatic or musical work, if-  


(i) sound recordings of that work have been made by or with the licence or consent of the owner of 
the right in the work;  


(ii) the person making the sound recordings has given a notice of his intention to make the sound 
recordings, has provided copies of all covers or labels with which the sound recordings are to be 
sold, and has paid in the prescribed manner to the owner of rights in the work royalities in respect of 
all such sound recordings to be made by him, at the rate fixed by the Copyright Board in this behalf:  


Provided that-  


(i) no alterations shall be made which have not been made previously by or with the consent of the 
owner of rights, or which are not reasonably necessary for the adaptation of the work for the purpose 
of making the sound recordings;  


(ii) the sound recordings shall not be issued in any form of packaging or with any label which is likely 
to mislead or confuse the public as to their identity;  


(iii) no such sound recording shall be made until the expiration of two calendar years after the end of 
the year in which the first sound recording of the work was made; and  


(iv) the person making such sound recordings shall allow the owner of rights or his duly authorised 
agent or representative to inspect all records and books of account relating to such sound recording: 


Provided further that if on a complaint brought before the Copyright Board to the effect that the owner 
of rights has not been paid in full for any sound recordings purporting to be made in pursuance of this 
clause, the Copyright Board is, prima facie, satisfied that the complaint is genuine, it may pass an 
order ex parte directing the person making the sound recording to cease from making further copies 
and, after holding such inquiry as it considers necessary, make such further order as it may deem fit, 
including an order for payment of royalty;  


(k) 112 the causing of a recording to be heard in public by utilising it,-  


(i) in an enclosed room or hall meant for the common use of residents in any residential premises 
(not being a hotel or similar commercial establishment) as part of the amenities provided exclusively 
or mainly for residents therein; or  


(ii) as part of the activities of a club or similar organisation which is not established or conducted for 
profit;  


(iii) as part of the activities of a club, society or other organisation which is not established or 
conducted for profit;  


(l) the performance of a literary, dramatic or musical work by an amateur club or society, if the 
performance is given to a non-paying audience, or for the benefit of a religious institution;  


(m) the reproduction in a newspaper, magazine or other periodical of an article on current economic, 
political, social or religious topics, unless the author of such article has expressly reserved to himself 
the right of such reproduction;  


(n) the publication in a newspaper, magazine or other periodical of a report of a lecture delivered in 
public;  


(o) the making of not more than three copies of a book (including a pamphlet, sheet of music, map, 
chart or plan) by or under the direction of the person in charge of a public library for the use of the 
library if such book is not available for sale in India;  







(p) the reproduction, for the purpose of research or private study or with a view to publication, of an 
unpublished literary, dramatic or musical work kept in a library, museum or other institution to which 
the public has access :  


Provided that where the identity of the author of any such work or, in the case of a work of joint 
authorship, of any of the authors is known to the library, museum or other institution, as the case may 
be, the provisions of this clause shall apply only if such reproduction is made at a time more  than 
121B sixty years from the date of the death of the author or, in the case of a work of joint authorship, 
from the death of the author whose identity is known or, if the identity of more authors than one is 
known from the death of such of those authors who dies last;  


(q) the reproduction or publication of-  


(i) any matter which has been published in any Official Gazette except an Act of a Legislature;  


(ii) any Act of a Legislature subject to the condition that such Act is reproduced or published together 
with any commentary thereon or any other original matter;  


(iii) the report of any committee, commission, council, board or other like body appointed by the 
Government if such report has been laid on the Table of the Legislature, unless the reproduction or 
publication of such report is prohibited by the Government;  


(iv) any judgement or order of a court, tribunal or other judicial authority, unless the reproduction or 
publication of such judgment or order is prohibited by the court, the tribunal or other judicial authority, 
as the case may be;  


(r) the production or publication of a translation in any Indian language of an Act of a Legislature and 
of any rules or orders made thereunder-  


(i) if no translation of such Act or rules or orders in that language has previously been produced or 
published by the Government; or  


(ii) where a translation of such Act or rules or orders in that language has been produced or 
published by the Government, if the translation is not available for sale to the public:  


Provided that such translation contains a statement at a prominent place to the effect that the 
translation has not been authorised or accepted as authentic by the Government;  


(s) 113 the making or publishing of a painting, drawing, engraving or photograph of a work of 
architecture or the display of a work of architecture;  


(t) the making or publishing of a painting, drawing, engraving or photograph of a sculpture, or other 
artistic work failing under sub-clause (iii) of clause (c) of section 2, if such work is permanently situate 
in a public place or any premises to which the public has access;  


(u) the inclusion in a cinematograph film of-  


(i) any artistic work permanently situate in a public place or any premises to which the public has 
access; or  


(ii) any other artistic work, if such inclusion is only by way of background or is otherwise incidental to 
the principal matters represented in the film;  


(v) the use by the author of an artistic work, where the author of such work is not the owner of the 
copyright therein, of any mould, cast, sketch, plan, model or study made by him for the purpose of 
the work :  







Provided that he does not thereby repeat or imitate the main design of the work;  
114******  


(x) the reconstruction of a building or structure in accordance with the architectural drawings or plans 
by reference to which the building or structure was originally constructed :  


Provided that the original construction was made with the consent or licence of the owner of the 
copyright in such drawings and plans;  


(y) in relation to a literary, dramatic or musical work recorded or reproduced in any cinematograph 
film the exhibition of such film after the expiration of the term of copyright therein :  


Provided that the provisions of sub-clause (ii) of clause (a), sub-clause (a) of clause (b) and clauses 
(d), (f), (g), (m) and (p) shall not apply as respects any act unless that act is accompanied by an 
acknowledgment-  


(i) identifying the work by its title or other description; and  


(ii) unless the work is anonymous or the author of the work has previously agreed or required that no 
acknowledgement of his name should be made, also identifying the author.  


(z) 115 the making of an ephemeral recording, by a broadcasting organisation using its own facilities 
for its own broadcast by a broadcasting organisation of a work which it has the right to broadcast; 
and the retention of such recording for archival purposes on the ground of its exceptional 
documentary character;  


(za) 116 the performance of a literary, dramatic or musical work or the communication to the public of 
such work or of a sound recording in the course of any bona fide religious ceremony or an official 
ceremony held by the Central Government or the State Government or any local authority.  


Explanation.- For the purpose of this clause, religious ceremony including a marriage procession and 
other social festivities associated with a marriage.  


(2) The provisions of sub-section (1) shall apply to the doing of any act in relation to the translation of 
a literary, dramatic or musical work or the adaptation of a literary, dramatic, musical or artistic work as 
they apply in relation to the work itself.  


[52A. Particulars to be included in records and video films.  117 (1) No person shall publish a 
118[sound recording] in respect of any work unless the following particulars are displayed on the 


[sound recording] and on any container thereof, namely:-  


(a) the name and address of the person who has made the [sound recording];  


(b) the name and address of the owner of the copyright in such work; and  


(c) the year of its first publication.  


(2) No person shall publish a video film in respect of any work unless the following particulars are 
displayed in the video film, when exhibited, and on the video cassette or other container thereof, 
namely :-  


(a) if such work is a cinematograph film required to be certified for exhibition under the provisions of 
the Cinematograph Act, 1952, a copy of the certificate granted by the Broad of Film Certification 
under section 5A of that Act in respect of such work;  


(b) the name and address of the person who has made the video film and a declaration by him that 
he has obtained the necessary licence or consent from the owner of the copyright in such work for 







making such video film; and  


(c) the name and address of the owner of the copyright in such work.]  


52B. Accounts and Audit.  119 (1) Every copyright society appointed under section 34A shall 
maintain proper accounts and other relevant records and prepare an annual statement of accounts, 
in such form and in such manner as may be prescribed by the Central Government in consultation 
with the Comptroller and Auditor-General of India.  


(2) The accounts of each of the copyright societies in relation to the payments received from the 
Central Government shall be audited by the Comptroller and Auditor-General of India at such 
intervals as may be specified by him and any expenditure incurred in connection with such audit shall 
be payable by the copyright society to the Comptroller and Auditor-General.  


(3) The Comptroller and Auditor-General of India or any other person appointed by him in connection 
with the audit of the accounts of the copyright society referred to in sub-section (2) shall have the 
same rights and privileges and authority in connection with such audit as the Comptroller and 
Auditor-General has in connection with the audit of the Government accounts and, in particular, shall 
have the right to demand the production of books, accounts and other documents and papers and to 
inspect any of the offices of the copyright society for the purpose only of such audit.  


(4) The accounts of each of the copyright societies as certified by the Comptroller and Auditor-
Generai of India or any other person appointed by him in this behalf together with the audit report 
thereon shall be forwarded annually to the Central Government and that Government shall cause the 
same to be laid before each House of Parliament.  


53. Importation of infringing copies. -(1) The Registrar of Copyrights, on application by the owner 
of the copyright in any work or by his duly authorised agent and on payment of the prescribed fee, 
may, after making such inquiry as he deems fit, order that copies made out of India of the work which 
if made in India would infringe copyright shall not be imported.  


(2) Subject to any rules made under this Act, the Registrar of Copyrights or any person authorised by 
him in this behalf may enter any ship, dock or premises where any such copies as are referred to in 
sub-section (1) may be found and may examine such copies.  


(3) All copies to which any order made under sub-section (1) applies shall be deemed to be goods of 
which the import has been prohibited or restricted 120[under section 11 of the Customs Act, 1962], 
and all the provisions of that Act shall have effect accordingly:  


Provided that all such copies confiscated under the provisions of the said Act shall not vest in the 
Government but shall be delivered to the owner of the copyright in the work.  


53A. Resale share right in original copies.  121 (1) In the case of resale for a price exceeding ten 
thousand rupees, of the original copy of a painting, sculpture or drawing, or of the original manuscript 
of a literary or dramatic work or musical work, the author of such work if he was the first owner of 
rights under section 17 or his legal heirs shall, notwithstanding any assignment of copyright in such 
work, have a right to share in the resale-price of such original copy or manuscript in accordance with 
the provisions of this section:  


Provided that such right shall cease to exist on the expiration of the term of copyright in the work.  


(2) The share referred to in sub-section (1) shall be such as the Copyright Board may fix and the 
decision of the Copyright Board in this behalf shall be final :  


Provided that the Copyright Board may fix different shares for different classes of work :  


Provided further that in no case shall the share exceed ten per cent of the resale price.  







(3) If any dispute arises regarding the right conferred by this section, it shall be referred to the 
Copyright Board whose decision shall be final.  


101. Subs. by Act 38 of 1994, s. 51. 
102. Certain words omitted by Act 65 of 1984, s. 3 (w.e.f. 8-10-1984). 
103. Subs. by Act 38 of 1994, s. 5 1 
104. Ins. by Act 38 of 1984, s. 52. 
105. Ins. by Act 38 of 1994, s. 52. 
106. Ins. by Act 38 of 1994, s. 52. 
107. Subs. by Act 23 of 1983, s. 2, for "radio-diffusion" (w.o.f. .9-8-1994). 
108. Ins. by s. 18, ibid (w.e.f. 9-8-1984). 
109. Subs. by Act 38 of 1984, s. 2, for "record".  
110. Ins. by Act 38 of 1994, s. 52. 
111. Subs. by Act 38 of 1994, s. 52. 
112. Subs. by Act 38 of 1994, s. 52 
113. Subs by Act 38 of 1994, s. 52  
114. Clause (w) omitted by Act 38 of 1994, s. 52. 
115. Ins. by Act 38 of 1994, s. 52. 
116. Ins. by Act 38 of 1994, s. 52. 
117. Ins. by Act 65 of 1984, s. 4 (w.e.f. 8-10-1984). 
118. Subs. by Act 38 of 1994, s. 2 for `record'. 
119. Ins. by Act 38 of 1994, s. 52B 
120. Sub. by-Act 23 Df 1983, s. 19, for "under section 19 of the Sea Custorns Act, 1878" (w.e.f. 9-8-
1984). 
121. Ins. by Act 38 of 1994, s. 53A. 


[121A. Ins. By Act 49 of 1999, Section 7(wef 15.1.2000)] 


[121B. Subs. By Act 49 of 1999 Section 7 for fifty years (wef 15.1.2000)] 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







 
 
 


INDIAN COPYRIGHT ACT, 1957 


CHAPTER XII 
Civil Remedies 


54. Definition. -For the purposes of this Chapter, unless the context otherwise requires, the 
expression "owner of copyright" shall include-  


(a) an exclusive licensee;  


(b) in the case of an anonymous or pseudonymous literary, dramatic, musical or artistic work, the 
publisher of the work, until the identity of the author or, in the case of an anonymous work of joint 
authorship, or a work of joint authorship published under names all of which are pseudonyms, the 
identity of any of the authors, is disclosed publicly by the author and the publisher or is otherwise 
established to the satisfaction of the Copyright Board by that author or his legal representatives.  


55. Civil remedies for infringement of copyright. - (1) Where copyright in any work has been 
infringed, the owner of the copyright shall, except as otherwise provided by this Act, be entitled to all 
such remedies by way of injunction, damages, accounts and otherwise as are or may be conferred 
by law for the infringement of a right :  


Provided that if the defendant proves that at the date of the infringement he was not aware and had 
no reasonable ground for believing that copyright subsisted in the work, the plaintiff shall not be 
entitled to any remedy other than an injunction in respect of the infringement and a decree for the 
whole or part of the profits made by the defendant by the sale of the infringing copies as the court 
may in the circumstances deem reasonable.  


(2) Where, in the case of a literary, dramatic, musical or artistic work, a name purporting to be that of 
the author or the publisher, as the case may be, appears on copies of the work as published, or, in 
the case of an artistic work, appeared on the work when it was made, the person whose name so 
appears or appeared shall, in any proceeding in respect of infringement of copyright in such work, be 
presumed, unless the contrary is proved, to be the author or the publisher of the work, as the case 
may be.  


(3) The costs of all parties in any proceedings in respect of the infringement of copyright shall be in 
the discretion of the court.  


56. Protection of separate rights. - Subject to the provisions of this Act, where the several rights 
comprising the copyright in any work are owned by different persons, the owner of any such right 
shall, to the extent of that right be entitled to the remedies provided by this Act and may individually 
enforce such right by means of any suit, action or other proceeding without making the owner of any 
other right a party to such suit, action or proceeding.  


57.122 [Author’s special rights.  (1) Independently of the author's copyright and even after the 
assignment either wholly or partially of the said copyright, the author of a work shall have the right-  


(a) to claim authorship of the work; and  


(b) to restrain or claim damages in respect of any distortion, mutilation, modification or other act in 
relation to the said work which is done before the expiration of the term of copyright if such distortion, 
mutilation, modification or other act would be prejudicial to his honour or reputation:  


Provided that the author shall not have any right to restrain or claim damages in respect of any 







adaptation of a computer programme to which clause (aa) of sub-section (1) of section 52 applies.  


Explanation.- Failure to display a work or to display it to the satisfaction of the author shall not be 
deemed to be an infringement of the rights conferred by this section.]  


(2) The right conferred upon an author of a work by sub-section (1), other than the right to claim 
authorship of the work, may be exercised by the legal representatives of the author. 


 


58. Rights of owner against persons possessing or dealing with infringing  copies. - All 
infringing copies of any work in which copyright subsists, and all plates used or intended to be used 
for the production of such infringing copies, shall be deemed to be the property of the owner of the 
copyright, who accordingly may take proceedings for the recovery of possession thereof or in respect 
of the conversion thereof :  


Provided that the owner of the copyright shall not be entitled to any remedy in respect of the 
conversion of any infringing copies, if the opponent proves-  


(a) that he was not aware and had no reasonable ground to believe that copyright subsisted in the 
work of which such copies are alleged to be infringing copies; or  


(b) that he had reasonable grounds for believing that such copies or plates do not -involve 
infringement of the copyright in any work.  


59. Restriction on remedies in the case of works of architecture. -(1) Notwithstanding anything 
contained in 123[the Specific Relief Act, 1963], where the construction of a building or other structure 
which infringes or which, if completed, would infringe the copyright in some other work has been 
commenced, the owner of the copyright shall not be entitled to obtain an injunction to restrain the 
construction of such building or structure or to order its demolition.  


(2) Nothing in section 58 shall apply in respect of the construction of a building or other structure 
which infringes or which, if completed, would infringe the copyright in some other work.  


60. Remedy in the case of groundless threat of legal proceedings. - Where any person claiming 
to be the owner of copyright in any work, by circulars, advertisements or otherwise, threatens any 
other person with any legal proceedings or liability in respect of an alleged infringement of the 
copyright, any person aggrieved thereby may, notwithstanding anything contained 124[in section 34 of 
the Specific Relief Act, 1963] institute a declaratory suit that the alleged infringement to which the 
threats related was not in fact an infringement of any legal rights of the person making such threats 
and may in any such suit-  


(a) obtain an injunction against the continuance of such threats; and  


(b) recover such damages, if any, as he has sustained by reason of such threats.  


Provided that this section shall not apply if the person making such threats, with due diligence, 
commences and prosecutes an action for infringement of the copyright claimed by him.  


61. Owners of copyright to be party to the proceeding. - (1) In every civil suit or other proceeding 
regarding infringement of copyright instituted by an exclusive licensee, the owner of the copyright 
shall, unless the court otherwise directs, be made a defendant and where such owner is made a 
defendant, he shall have the right to dispute the claim of the exclusive licensee.  


(2) Where any civil suit or other proceeding regarding infringement of copyright instituted by an 
exclusive licensee is successful, no fresh suit or other proceeding in respect of the same cause of 
action shall lie at the instance of the owner of the copyright.  







62. Jurisdiction of court over matters arising under this Chapter. - (1) Every suit or other civil 
proceeding arising under this Chapter in respect of the infringement of copyright in any work or the 
infringement of any other right conferred by this Act shall be instituted in the district court having 
jurisdiction.  


(2) For the purpose of sub-section (1), and "district court having jurisdiction" shall, notwithstanding 
anything contained in the Code of Civil Procedure, 1908, or any other law for the time being in force, 
include a district court within the local limits of whose jurisdiction, at the time of the institution of the 
suit or other proceeding, the person instituting the suit or other proceeding or, where there are more 
than one such persons, any of them actually and voluntarily resides or carries on business or 
personally works for gain.  


122. Sub. by Act 38 of 1984, s. 57. 
123. Subs. by Act 23 of 1983, s. 20, for "the Specific Relief Act, 1877" (w.e.f. 9-8-1984)  
124. Subs. by s. 21, ibid., for "in section 42 of the Specific Relief Act, 1877" (w.e.f. 9;8-1984).  


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







 
 
 


INDIAN COPYRIGHT ACT, 1957 


CHAPTER XIII 
Offences  


63. Offence of infringement of copyright or other rights conferred by this Act. Any person who 
knowingly infringes or abets the infringement of-  


(a) the copyright in a work, or  


(b) any other right conferred by this Act, 125[except the right conferred by section 53A]  
126[shall be punishable with imprisonment for a term which shall not be less than six months but 
which may extend to three years and with fine which shall not be less than fifty thousand rupees but 
which may extend to two lakh rupees :  


Provided that 127[where the infringement has not been made for gain in the course of trade or 
business] the court may, for adequate and special reasons to be mentioned in the judgement, impose 
a sentence of imprisonment for a term of less than six months or a fine of less than fifty thousand 
rupees.]  


Explanation.-Construction of a building or other structure which infringes or which, if completed, 
would infringe the copyright in some other work shall not be an offence under this section.  
128[63A. Enhanced penalty on second and subsequent covictions. - Whoever having already 
been convicted of an offence under section 63 is again convicted of any such offence shall be 
punishable for the second and for every subsequent offence, with imprisonment for a term which 
shall not be less than one year but which may extend to three years and with fine which shall not be 
less than one lakh rupees but which may extend to two lakh rupees :  


Provided that 129[where the infringement has not been made for gain in the course of trade or 
business] the court may, for adequate and special reasons to be mentioned in the judgment impose a 
sentence of imprisonment for a term of less than one year or a fine of less than one lakh rupees:  


Provided further that for the purposes of this section, no cognizance shall be taken of any conviction 
made before the commencement of the Copyright (Amendment) Act, 1984.]  


"63B. Knowing use of infringing copy of computer programme to be an offence. 130 Any person 
who knowingly makes use on a computer of an infringing copy of a computer programme shall be 
punishable with imprisonment for a term which shall not be less than seven days but which may 
extend to three years and with fine which shall not be less than fifty thousand rupees but which may 
extend to two lakh rupees:  


Provided that where the computer programme has not been used for gain or in the course of trade or 
business, the court may, for adequate and special reasons to be mentioned in the judgment, not 
impose any sentence of imprisonment and may impose a fine which may extend to fifty thousand 
rupees."  


64. Power of police to seize infringing copies .  -(1)131 Any police officer, not below the rank of a 
sub-inspector, may, if he is satisfied that an offence under section 63 in respect of the infringement of 
copyright in any work has been, is being, or is likely to be, committed, seize without warrant, all 
copies of the work, and all plates used for the purpose of making infringing copies of the work, 
wherever found, and all copies and plates so seized shall, as soon as practicable, be produced 







before a Magistrate.]  


(2) Any person having an interest in any copies of a work 132[or plates] seized under sub-section (1) 
may, within fifteen days of such seizure, make an application to the Magistrate for such copie. 133[or 
plates] being restored to him and the Magistrate, after hearing the applicant and the complainant and 
making such further inquiry as may be necessary, shall make such order on the application as he 
may deem fit.  


65. Possession of plates  for purpose of making infringing copies. – Any person who knowingly 
makes, or has in his possession, any plate for the purpose of making infringing copies of any work in 
which copyright subsists shall be punishable with imprisonment which may extend to 134[two years 
and shall also be liable to fine].  


66. Disposal of infringing copies or plates for purpose of making infringing copies. -The court 
trying any offence under this Act may, whether the alleged offender is convicted or not, order that all 
copies of the work or all plates in the possession of the alleged offender, which appear to it to be 
infringing copies, or plates for the purpose of making infringing copies, be delivered up to the owner 
of the copyright.  


67. Penalty for making false entries in register, etc., for producing or tendering false entries . -
Any person who,-  


(a) makes or causes to be made a false entry in the Register of Copyrights kept under this Act, or  


(b) makes or causes to be made a writing falsely purporting to be a copy of any entry in such register, 
or  


(c) produces or tenders or causes to be produced or tendered as evidence any such entry or writing, 
knowing the same to be false,  


shall be punishable with imprisonment which may extend to one year, or with fine, or with both.  


68. Penalty for making false statements for the purpose of deceiving or influencing any 
authority or officer. Any person who, -  


(a) with a view to deceiving any authority or officer in the execution provisions of this Act, or  


(b) with a view to procuring or influencing the doing or omission of anything relation to this Act or any 
matter thereunder,  


makes a false statement or representation knowing the same to be false, shall be punishable with 
imprisonment which may extend to one year, or with fine, or with both.  
135[68A. Penalty for contravention of section 52A. -Any person who publishes a 136[sound 
recording] or a video film in contravention of the provisions of section 52A shall be punishable with 
imprisonment which may extend to three years and shall also be liable to fine.]  


69. Offences by companies. -(1) Where any offence under this Act has been committed by a 
company, every person who at the time the offence was committed was in charge of, and was 
responsible to the company for, the conduct of the business of the company, as well as the company 
shall be deemed to be guilty of such offence and shall be liable to be proceeded against and 
punished accordingly:  


Provided that nothing contained in this sub-section shall render any person liable to any punishment, 
if he proves that the offence was committed without his knowledge or that he exercised all due 
diligence to prevent the commission of such offence.  


(2) Notwithstanding anything contained in sub-section (1), where an offence under this Act has been 







committed by a company, and it is proved that the offence was committed with the consent or 
connivance of, or is attributable to any negligence on the part of, any director, manager, secretary or 
other officer of the company, such director, manager, secretary or other officer shall also be deemed 
to be guilty of that offence and shall be liable to be proceeded against and punished accordingly.  


Explanation.- For the purposes of this section-  


(a) "company" means any body corporate and includes a firm or other association of persons; and  


(b) "director" in relation to a firm means a partner in the firm.  


70. Cognizance of offences. - No court inferior to that of 137a Metropolitan Magistrate or a Judicial 
Magistrate of the first class] shall try any offence under this Act.  


125. Ins. by Act 38 of 1994, s. 63. 
126. Subs. by Act 65 of 1984, s. 5, for certain words (w.e.f. 8-10-1984). 
127. Ins. by Act 38 of 1994, s. 63. 
128. Ins. by Act 65 of 1984, s. 6 (w.e.f. 8-10-1984). 
129. Ins. by Act 38 of 1994, s. 63.  
130. Ins. by Act 38 of 1994, s. 63B.  
131. Subs. by s. 7, ibid., for sub section (1) (w.e.f. 8-10-1984).  
132. Ins. by Act 65 of 1984, s. 7 (w.e.f. 8-10-1984).  
133. Ins. by s. 7, ibid, (w.e.f. 8-10-1984).  
134. Subs. by s. 8, ibid., for "one year, or with fine, or with both' (w.e.f. 8-10-1984).  
135. Ins. by Act 65 of 1984, s. 9 (w.9.f. 8-10-1984).  
136. Subs. by Act 38 of 1994, s. 2, for `record'.  
137. Subs. by Act 23 of 1983, s. 22, for "a Presidency Magistrate or a Magistrate of the first class" 
(w.e.f. 9- 8-1984). 73. The High Court may make rules consistent with this Act as to the procedure to 
be followed in respect of appeals made to it under section 72.  


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







 
 
 
 
 


INDIAN COPYRIGHT ACT, 1957 


CHAPTER XIV 
Appeals  


71. Appeals against certain orders of Magistrate.  -Any person aggrieved by an order made under 
sub-section (2) of section 64 or section 66 may, within thirty days of the date of such order, appeal to 
the court to which appeals from the court making the order ordinarily lie, and such appellate court 
may direct that execution of the order be stayed pending disposal of the appeal.  


72. Appeals against orders of Registrar of Copyrights and Copyright Board. - (1) Any person 
aggrieved by any final decision or order of the Registrar of Copyrights may, within three months from 
the date of the order or decision, appeal to the Copyright Board.  


(2) Any person aggrieved by any final decision or order of the Copyright Board, not being a decision 
or order made in an appeal under sub-section (1), may, within three months from the date of such 
decision or order, appeal to the High Court within whose jurisdiction the appellant actually and 
voluntarily resides or carries on business or personally works for gain;  


Provided that no such appeal shall lie against a decision of the Copyright Board under section 6.  


(3) In calculating the period of three months provided for an appeal under this section, the time taken 
in granting a certified copy of the order or record of the decision appealed against shall be excluded. 


73. Procedure for appeals. – The High Court may make rules consistent with this Act as to the 
procedure to be followed in respect of appeals made to it under section 72. 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







 
 
 
 


INDIAN COPYRIGHT ACT, 1957 


CHAPTER XV 
Miscellaneous  


74. Registrar of Copyrights and Copyright Board to possess certain powers of civil courts.  -
The Registrar of Copyrights and the Copyright Board shall have the powers of a civil court when 
trying a suit under the Code of Civil Procedure, 1908, in respect of the following matters, namely :-  


(a) summoning and enforcing the attendance of any person and examining him on oath;  


(b) requiring the discovery and production of any document;  


(c) receiving evidence on affidavits;  


(d) issuing commissions for the examination of witnesses or documents;  


(e) requisitioning any public record or copy thereof from any court or office;  


(f) any other matter which may be prescribed.  


Explanation.- For the purpose of enforcing the attendance of witnesses, the local limits of the 
jurisdiction of the Registrar of Copyrights or the Copyright Board, as the case may be, shall be limits 
of the territory of India.  


75. Orders for payment of money passed by Registrar of Copyrights and Copyright Board to 
be executable as a decree. –Every order made by the Registrar of Copyrights or the Copyright 
Board under this Act for the payment of any money or by the High Court in any appeal against any 
such order of the Copyright Board shall, on a certificate issued by the Registrar of Copyrights, the 
Copyright Board or the Registrar of the High Court, as the case may be, be deemed to be a decree of 
a civil court and shall be executable in the same manner as a decree of such court.  


76. Protection of action taken in good faith. - No suit or other legal proceeding shall lie against any 
person in respect of anything which is in good faith done or intended to be done in pursuance of this 
Act.  


77. Certain persons to be public servants. - Every officer appointed under this Act and every 
member of the Copyright Board shall be deerned to be a public servant within the meaning of section 
21 of the Indian Penal Code.  


78. Power to make rules. - (1) The Central Government may, by notification in the Official Gazette, 
make rules for carrying out the purposes of this Act.  


(2) In particular, and without prejudice to the generality of the foregoing power, the Central 
Government may make rules to provide for all or any of the following matters, namely :-  


(a) the term of office and conditions of service of the Chairman and other members of the Copyright 
Board;  


(b) the form of complaints and applications to be made, and the licences to be granted, under this 
Act;  


(c) the procedure to be followed in connection with any proceeding before the Registrar of 







Copyrights;  


(ca)139 the conditions for submission of application under sub-section (2) of section 33;  


(cb)140 the conditions subject to which a copyright society may be registered under sub-section (3) of 
section 33;  


(cc)141 the inquiry for cancellation of registration under sub-section (4) of section 33;  


(cd)142 the conditions subject to which the copyright society may accept authorisation under clause 
(a) of sub-section (1) of section 34 and the conditions subject to which owners of rights have right to 
withdraw such authorisation under clause (b) of that sub-section;  


(ce)143 the conditions subject to which a copyright society may issue licences, collect fees and 
distribute such fees amongst owners of rights under sub-section (3) of section 34;  


(cf)l44 the manner in which the approval of the owners of rights regarding collection and distribution of 
fees, approval for utilisation of any amount collected as fees and to provide to such owners 
information concerning activities in relation to the administration of their rights under sub-section (1) 
of section 35;  


(cg)145 the returns to be filed by copyright societies to the Registrar of Copyrights under sub-section 
(1) of section 36;  


(d) the manner of determining any royalties payable under this Act, and the security to be taken for 
the payment of such royalties;  


(da)146 the manner of payment of royalty under clause (j) of sub-section (1) of section 52;  


(db)147 the form and the manner in which the copyright society shall maintain accounts and other 
relevant records and prepare annual statements of accounts and the manner in which the quantum of 
remuneration is to be paid to individual owner of rights under sub-section (1) of section 52B;  


(e) the form of Register of Copyrights to be kept under this Act and the particulars to be entered 
therein;  


(f) the matter in respect of which the Registrar of Copyrights and the Copyright Board shall have 
powers of a civil court;  


(g) the fees which may be payable under this Act;  


(h) the regulation of business of the Copyright Office and of all things by this Act placed under the 
direction or control of the Registrar of Copyrights.  


[(3)148 Every rule made under this section shall be laid, as soon as may be after it is made, before 
each House of Parliament, while it is in session, for a total period of thirty days which may be 
comprised in one session or in two or more successive sessions, and if, before the expiry of the 
session immediately following the session or the successive sessions aforesaid, both Houses agree 
in making any modification in the rule or both Houses agree that the rule should not be made, the 
rule shall thereafter have effect only in such modified form or be of no effect, as the case may be; so, 
however, that any such modification or annulment shall be without prejudice to the validity of anything 
previously done under that rule.]  


79. Repeals, savings and transitional provisions. - (1) The Indian Copyright Act, 1914, and the 
Copyright Act of 1911 passed by the Parliament of the United Kingdom as modified in its application 
to India by the Indian Copyright Act, 1914, are hereby repealed.  


(2) Where any person has, before the commencement of this Act, taken any action whereby he has 







incurred any expenditure or liabilities in connection with the reproduction or performance of any work 
in a manner which at the time was lawful or for the purpose of or with a view to the reproduction or 
performance of a work at a time when such reproduction or performance would, but for the coming 
into force of this Act, have been lawful, nothing in this section shall diminish or prejudice any rights or 
interests arising from or in connection with such action which are subsisting and valuable at the said 
date, unless the person who, by virtue of this Act, becomes entitled to restrain such reproduction or 
performance agrees to pay such compensation as, failing agreement, may be determined by the 
Copyright Board.  


(3) Copyright shall not subsist by virtue of this Act in any work in which copyright did not subsist 
immediately before the commencement of this Act under any Act repealed by sub-section (1).  


(4) Where copyright subsisted in any work immediately before the commencement of this Act, the 
rights comprising such copyright shall, as from the date of such commencement, be the rights 
specified in section 14 in relation to the class of works to which such work belongs, and where any 
new rights are conferred by that section, the owner of such rights shall be-  


(a) in any case where copyright in the work was wholly assigned before the commencement of this 
Act, the assignee or his successor-in-interest;  


(b) in any other case, the person who was the first owner of the copyright in the work under any Act 
repealed by sub-section (1) or his legal representatives.  


(5) Except as otherwise provided in this Act, where any person is entitled immediately before the 
commencement of this Act to copyright in any work or any right in such copyright or to an interest in 
any such right, he shall continue to be entitled to such right or interest for the period for which he 
would have been entitled thereto if this Act had not come into force.  


(6) Nothing contained in this Act shall be deemed to render any act done before its commencement 
an infringement of copyright if that act would not otherwise have constituted such an infringement.  


(7) Save as otherwise provided in this section, nothing in this section shall be deemed to affect the 
application of the General Clauses Act, 1897, with respect to the effect of repeals.  


139. Ins. by Act 38 of 1994, s. 78(2). 
140. Ins. by Act 38 of 1994, s. 78(2). 
141. Ins. by Act 38 of 1994, s. 78(2).  
142. Ins. by Act 38 of 1994, s. 78(2). 
143. Ins. by Act 38 of 1994, s. 78(2). 
144. Ins. by Act 38 of 1994, s. 78(2). 
145. Ins. by Act 38 of 1994, s. 78(2).  
146. Ins. by Act 38 of 1994, s. 78(2). 
147. Ins. by Act 38 of 1994, s. 78(2). 
148. Subs. by Act 23 of 1983, s. 23, for sub-section (3) (w.e.f. 9-8-1984).  
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Notes and Disclaimers: 


 


1. The e-Version incorporates all the amendments in the Patents Act, 1970 and the Patent Rules, 2003   


and is updated till 26-01-2013. 


2. For details of every amendment, please refer to the relevant Gazette available on website 


(http://www.ipindia.gov.in)  


3. While every efforts has been made to ensure the correctness of the contents of e-version, any 


deviation(s) noted may be brought to the notice of Sh B P Singh, Deputy Controller of Patents and 


Designs, at "birendrap.singh@nic.in" for corrective measures. The contents of the Gazette(s) shall 


prevail on e-Version in case of any deviations. 



http://www.google.co.in/imgres?imgurl=http://www.indif.com/india/national_symbols/images/emblem.jpg&imgrefurl=http://www.indif.com/india/national_symbols/national_emblem.asp&h=799&w=516&sz=77&tbnid=q47bZI3t7g4SCM:&tbnh=90&tbnw=58&zoom=1&usg=__oiUEoBWSZhZKy8XqEe6S2V1ZRoE=&docid=K9vSZJyWzG2oRM&hl=en&sa=X&ei=Kn19UJXEC4rZrQei34GoBg&sqi=2&ved=0CCwQ9QEwBA&dur=1419
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THE PATENTS RULES, 2003 


 


S.O.493(E).-WHEREAS certain draft rules were published in exercise of the powers conferred by 


section 159 of the Patents Act, 1970 (39 of 1970) vide notification of the Government of India in 


Ministry of Commerce and Industry (Department of Industrial Policy and Promotion) vide 


Number S.O. 1018(E) dated the 20th September, 2002, in Part II, Section 3, sub-section (ii) of 


the Gazette of India, (Extraordinary) dated 20th September, 2002 for inviting objections and 


suggestions from persons likely to be affected thereby before expiry of a period of thirty days 


from the date on which copies of the Gazette containing the Notification were made available 


to the public; 


AND WHEREAS the copies of the Gazette containing the said Notification were made 


available to the public on 3rd October, 2002. 


  


AND WHEREAS objections and suggestions received from the public on the said draft rules 


have been considered by the Central Government; 


 


Now, THEREFORE, in exercise of the powers conferred by section 159 of the Patents Act, 


1970 (39 of 1970) and in supersession of the Patents Rules, 1972 published in the Gazette of 


India, vide S.O. 301(E) dated 20th April, 1972 in Part II, Section 3, sub-section (ii), except as 


respect things done or omitted to be done before such supersession, Central Government 


hereby makes the following rules, namely:— 
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CHAPTER I 
 


PRELIMINARY 
 


1. Short title and commencement.—(1) These rules may be called the Patents Rules, 2003. 


(2) They shall come into force on the date on which the Patents (Amendment) Act, 2002 
comes into force. 


 


2.  Definitions. — In these rules, unless the context otherwise requires,— 


(a) "Act" means the Patents Act, 1970 (39 of 1970); 


(b) "appropriate office" means the appropriate office of the patent office as specified in 
rule 4; 


(c) "article"   includes   any  substance   or   material,   and   any   plant, machinery or 
apparatus, whether affixed to land or not; 


(d) "Form" means a Form specified in the Second Schedule; 
(e) "Schedule" means Schedule to these rules; 
(f) "section" means a section of the Act; 


(g) Words and expressions used, but not defined in these rules, shall have the 
meanings respectively assigned to them in the Act. 


3. Prescribed particulars.—Save as otherwise provided in these rules, the   particulars 
contained in a Form are hereby prescribed as the particulars, if any, required under the 
relevant provision or provisions of the Act. 


 


 4.  Appropriate office.—(1) The appropriate office of the patent office shall— 


(i) for all the proceedings under the Act, be the head office of the 
patent office of the branch office, as. the case may be, within whose territorial 
limits— '- 


(a) the applicant or first mentioned applicant in case of joint applicants 
for a patent, normally resides or has his domicile or has a place of 
business or the place from where the invention actually originated; 
or 


(b) the applicant for a patent or party in a proceeding if he has no place 
of business or domicile in India, the address for service in India given 
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by such applicant or party is situated; and 


               (ii) [Omitted by Patents (Amendment) Rules,, 2006] 


 (2)The appropriate office once decided in respect of any proceedings under the Act 
shall not ordinarily be changed. 


 


5. Address for service.—Every person, concerned in any proceedings to which the Act or 
these rules relate and every patentee, shall furnish to the Controller an address for 
service in India and that address may be treated for all purposes connected with Such 
proceedings or patent as the address of the person concerned in the proceedings or of 
the patentee. Unless such an address is given, the Controller shall be under no 
obligation either to proceed or deal with any proceeding, or patent or to send any 
notice that may be required to be given under the Act or these rules and the Controller 
may take suo motu decision in the matter. 


 


6. Leaving and serving documents.—(1) Any application, notice or other document 
authorised or required to be filed, left, made or given at the patent office, or to the 
Controller or to any other person under the Act or these rules, may be tendered by 
hand or sent by a letter addressed to the Controller at the appropriate office or to that 
person through post or registered post or speed post or courier service or by 
electronic transmission duly authenticated. If it is sent by post or registered post or 
speed post or courier service or by electronic transmission duly authenticated, it shall 
be deemed to have been filed, left, made or given at the time when the mail 
containing the same would have been delivered in the ordinary course of post or 
registered post or speed post or courier service, or by electronic transmission duly 
authenticated, as the case may be. In proving such sending, it shall be sufficient to 
show that the mail was properly addressed and transmitted: 


(2) Any written communication addressed to a patentee at his address as it appears on the 
register of patents or at his address for service given under rule 5, or to any applicant or 
opponent in any proceedings under the Act or these rules, at the address appearing on 
the application or notice of opposition, or given for service, shall be deemed to be 
properly addressed. 


(3)  All notices and all written communications addressed to a patentee, or to any applicant 
or opponent in any proceedings under the Act or these rules, and all documents 
forwarded to the patentee or to the said applicant or opponent, shall, except when they 
are sent by special messenger, be sent by registered post or speed post or courier 
service or by electronic transmission duly authenticated. 


(4) The date of a notice or a written communication addressed to a patentee or to any 
applicant or opponent in any proceedings under the Act and these rules shall be the 
date of dispatch of the said notice or written communication, by registered post or 
speed post or courier or fax or electronic transmission duly authenticated, as the case 
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may be, unless otherwise specified under the Act or these rules. 


(5) In case of delay in receipt of a document or a communication sent by the patent office 
to a party to any proceedings under the Act or these rules, the delay in transmitting or 
resubmitting a document to the patent office or doing any act by the party may be 
condoned by the Controller if a petition for such condonation of delay is made by the 
party to the Controller immediately after the receipt of the document or a 
communication along with a statement regarding the circumstances of the fact and 
evidence in support of the statement: 


 


Provided that the delay condoned by the Controller shall not exceed the period 
between the date on which the party was supposed to have received the document or 
communication by ordinary course of mail or electronic transmission and the actual 
date of receipt of the same. 


 


7. Fees.—(1) The fees payable under section 142 in respect of the grant of patents and 
applications therefor, and in respect of other matters for which fees are required to be 
payable under the Act shall be as specified in the First Schedule. 


(2) (a) The fees, payable under the Act may either be paid in cash or 
through electronic means or may be sent by bank draft or cheque payable to the 
Controller of Patents and drawn on a scheduled bank at the place where the 
appropriate office is situated. If the draft or cheque is sent by post, the fees shall be 
deemed to have been paid on the date on which the draft or cheque would have 
reached the Controller in the ordinary course of mail. 


(b) Cheques or drafts not including the correct amount of commission and cheques on 
which the full value specified therein cannot be collected in cash shall be accepted only 
at the discretion of the Controller. 


(c) Where a fee is payable in respect of a document, the entire fee shall accompany the 
document. 


 (3)  In case an application processed by a natural person is fully or partly transferred to a person 
other than a natural person, the difference, if any, in the scale of fee(s) between the 
fee(s) charged from a natural person and the fee(s) chargeable from the person other 
than the natural person in the same matter shall be paid by the new applicant with the 
request for transfer. 


(4) Fees once paid in respect of any proceeding shall not ordinarily be refunded irrespective of 
whether the proceeding has taken place or not. 


(5) (i)    Subject to the approval of the Controller, any person may deposit money in advance 
and request the Controller to realise any fee payable by him from the said deposit and 
in such case the date of the receipt of the request to realise the fee or the date on 
which the request to realise the fee is deemed to have been received, whichever is 
earlier, shall be taken as the date of payment of the fee: 
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             Provided that the requisite amount of money is available at the credit of the 
person making such request. 


  (ii) Subject to the approval of the Controller, any person may discontinue the deposit of 
money in advance and in such case the balance, if any, shall be refunded. 


 
8. Forms.—(1) The Forms set forth in the Second Schedule with   such variations as the 


circumstances of each case may require shall be used for the purposes mentioned therein. 
(2) Where no Form is so specified for any purpose, the applicant may adopt any Form specified 


in the Second Schedule with such modifications and variations as may be required. 
 
9. Size, etc., of documents.—(1) All documents and copies of documents, except affidavits and 


drawings, sent to or left at the patent office or otherwise furnished to the Controller shall 
be written or typewritten or printed either in Hindi or in English language (unless otherwise 
directed or allowed by the Controller) in large and legible characters with deep indelible ink 
with lines widely spaced upon one side only of strong white paper of a size A4 of 
approximately 29.7 centimetres by 21 centimetres with a margin of at least 4 centimetres 
on the top and left hand part and 3cm on the bottom and right hand part thereof. Any 
signature which is not legible or which is written in a script other than Hindi of English shall 
be accompanied by a transcription of the name either in Hindi or in English in block letters: 


 


        Provided that any document including drawing, if any, may also be filed in electronic 
form along with a copy of it on white paper: 


 


Provided further that in case the application for patent discloses sequence listing of 
nucleotides and/or amino acids, the same shall be filed in electronic form.  


 


(2)  Additional copies of all documents shall be filed at the appropriate   office, if required by 
the Controller. 


 


(3) Names and addresses of applicants and other persons shall be given in full together with 
their nationality and such other particulars, if any, as are necessary for identification. 
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CHAPTER II 
 


APPLICATION FOR PATENTS 
 


10. Period within which proof of the right under section 7(2) to make the application shall be 
furnished.— Where, in an application for a patent made by virtue of an assignment of the 
right to apply for the patent for the invention, if the proof of the right to make the 
application is not furnished with the application, the applicant shall within a period of six 
months after the filing of such application furnish such proof. 


Explanation.—For the purposes of this rule, the six months period in case of an 
application corresponding to an international application in which India is designated shall 
be reckoned from the actual date on which the corresponding application is filed in India. 


 


11. Order of recording applications.—The applications filed in a year shall constitute a series 
identified by the year of such filing. In case of an application filed corresponding to an 
international application in which India is designated, such application shall constitute a 
series distinct from the rest of the applications identified by the year of filing of 
corresponding applications in India. 


 


12. Statement and undertaking regarding foreign applications.—(1) The statement and 
undertaking required to be filed by an applicant for a patent under sub-section (1) of 
section 8 shall be made in Form 3. 


 (1A).The period within which the applicant shall file the statement and undertaking under 
sub-section (1) of section 8 shall be six months from the date of filing the application. 


      Explanation.—For the purpose of this rule, the period of six months in case of an application 
corresponding to an international application in which India is designated shall be 
reckoned from the actual date on which the corresponding application is filed in India. 


(2) The time within which the applicant for a patent shall keep the Controller informed of the 
details in respect of other applications filed in any country in the undertaking to be given 
by him under clause (b) of sub-section (1) of section 8 shall be six months from the date of 
such filing. 


(3) When so required by the Controller under sub-section (2) of section 8, the applicant shall 
furnish information relating to objections, if any, in respect of novelty and patentability of 
the invention and any other particulars as the Controller may require which may include 
claims of application allowed within six months from the date of such communication by 
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the Controller. 


 


13. Specifications.—(1) Every specification, whether provisional or complete, shall be made in 
Form 2. 


(2) A specification in respect of a divisional application under section 16 shall contain 
specific reference to the number of the original application from which the divisional 
application is made. 


(3) A specification in respect of a patent of addition under section 54 shall contain a 
specific reference to the number of the main patent, or the application for the main 
patent, as the case may be, and a definite statement that the invention comprises an 
improvement in, or a modification of, the invention claimed in the specification of 
the main patent granted or applied for. 


(4) Where the invention requires explanation through drawings, such 
drawings shall be prepared in accordance with the provisions of rule 15 and shall be 
supplied with, and referred to in detail, in the specification: 


Provided that in the case of a complete specification, if the applicant desires to 
adopt the drawings filed with his provisional specification as the drawings or part of 
the drawings for the complete specification, it shall be sufficient to refer to them in 
the complete specification as those left with the provisional specification. 


(5) Irrelevant or other matter, not necessary, in the opinion of the Controller, for 
elucidation of the invention, shall be excluded from the title, description, claims and 
drawings. 


(6) Except in the case of an application (other than a convention application or an 
application filed under the Patent Cooperation Treaty designating India) which is 
accompanied by a complete specification, a declaration as to the inventorship of the 
invention shall be filed in Form 5 with the complete specification or at any time 
before the expiration of one month from the date of filing of the complete 
specification, as the Controller may allow on an application made in Form 4. 


        Explanation.—For the purposes of this rule, the date of filing of the complete 
specification with respect to an application corresponding to an international 
application in which India is designated shall be reckoned from the actual date on 
which the corresponding application is filed in India. 


(7) (a) The abstract as specified under clause (d) of sub-section (4) of section 10, accompanying 
the specification shall commence with the title of the invention. The title of the 
invention shall disclose the specific features of the invention normally in not more 
than fifteen words. 


(b) The abstract shall contain a concise summary of the matter contained in the 
specification. The summary shall indicate clearly the technical field to which the 
invention belongs, technical problem to which the invention relates and the solution 
to the problem through the invention and principal use or uses of the invention. 
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Where necessary, the abstract shall contain the chemical formula, which characterises 
the invention. 


(c) The abstract may not contain more than one hundred and fifty words. 


(d) If the specification contains any drawing, the applicant shall indicate on the abstract 
the figure, or exceptionally, the figures of the drawings which may accompany the 
abstract when published. Each main feature mentioned in the abstract and illustrated 
by a drawing shall be followed by the reference sign used in that drawing. 


(e) The abstract shall be so drafted that it constitutes an efficient instrument for the 
purposes of searching in the particular technical field, in particular by making it 
possible to assess whether there is a need to consult the specification itself. 


(8)  The period within which reference to the deposit shall be made in the specification under 
sub-clause (A) of clause (ii) of sub-section (4) of section 10 shall be three months from the 
date of filing of the application. 


 


14  Amendments to specifications.—(1) When a provisional or complete specification or any 
drawing accompanying it has been received by the applicant or his agent for amendment, 
and amendment is duly made thereon, the page incorporating such amendment shall be 
retyped and submitted to form a continuous document. Amendments shall not be made by 
slips pasted ort, or as footnotes or by writing in the margin of any of the said documents. 


 (2) The amended documents shall be returned to the Controller together with the superseded 
pages or drawings, if any, duly marked, cancelled and initiated by the applicant or his 
agent. Copies of any pages that have been retyped or added and of any drawing that has 
been added or substantially amended shall be sent in duplicate. 


 


15. Drawings.—(1) Drawings, when furnished under section 10 by the 
applicants otherwise than on requisition made by the Controller, shall accompany the 
specifications to which they relate. 


(2) No drawings or sketch, which would require a special illustration of   the specification, shall 
appear in the specification itself. 


(3) At least one copy of the drawing shall be prepared neatly and clearly   on a durable paper 
sheet. 


(4) Drawings shall be on standard A4 size sheets with a clear margin of at least 4 cm on the 
top and left hand and 3cm at the bottom and right hand of every sheet. 


(5)  Drawings shall be on a scale sufficiently large to show the inventions clearly and 
dimensions shall not be marked on the drawings. 


(6) Drawings shall be sequentially or systematically numbered and shall bear— 


(i)   in the left hand top corner, the name of the applicant; 


(ii) in the right hand top corner, the number of the sheets of drawings, and the 
consecutive number of each sheet; and 
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(iii) in the right hand bottom corner, the signature of the applicant or his agent. 


(7) No descriptive matter shall appear on the drawings except in the flow diagrams. 


 


16. Models.—(1) Models or samples shall be furnished under section 10 only when required 
by the Controller. 
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CHAPTER III 


 


INTERNATIONAL APPLICATIONS UNDER PATENT    COOPERATION TREATY 
(PCT) 


 
17. Definitions.—In this Chapter, unless the context otherwise requires,— 


(a) "Article" means an Article of the Treaty; 
(b) "Treaty" or "PCT" means the Patent Cooperation Treaty. 


(c) All other words and expressions used herein and not defined but defined in the 
PCT shall have the same meaning as assigned to them in that Treaty. 


 


18. Appropriate office in relation to international applications.—(1) The receiving office, 
designated office and elected office for the purposes of international applications filed 
under the Treaty shall be the appropriate office in accordance with rule 4. 


 (2) The head office of the patent office shall be the appropriate office for dealing with the 
International Bureau of the World Intellectual Property Organisation, International 
Searching Authorities and International Preliminary Examining Authorities. 


(3) An international application under the Treaty shall be filed at and processed by the 
appropriate office in accordance with the provisions of this Chapter, the Treaty and the 
regulations established under the PCT. 


(4) Notwithstanding anything contained in sub-rule (2), on receipt of an international 
application, the appropriate office shall transmit one copy as record copy of such 
application to international Bureau of the World Intellectual Property Organisation and 
another copy as search copy to Competent International Searching Authority. The 
appropriate office shall simultaneously furnish complete details of such application to the 
head office of the patent offices. 


 


19. International applications filed with appropriate office as receiving office.—(1) An 
international application shall be filed with the appropriate office in triplicate either in 
English or in Hindi language. 


(2)  The fees payable in respect of an international application filed with the appropriate office 
shall be, in addition to the fees as specified in the regulations under the Treaty, the fees as 
specified in the First Schedule. 


(3) Where an international application filed with the appropriate office has not been filed as 
specified under sub-rule (1) and the applicant desires that the appropriate office should 
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prepare the additional copies required, the fee for making such copies shall be paid by the 
applicant. 


(4)  On receipt of a request from the applicant and on payment of the prescribed fee by him, 
the appropriate office shall prepare a certified copy of the priority document and promptly 
transmit the same to the International Bureau of the World Intellectual Property 
Organisation for the purpose of an international application filed with the appropriate 
office with an intimation to the applicant and the head office. 


 


20. International applications designating or designating and electing 
India.—(1) An application corresponding to an international application under the Patent 
Cooperation Treaty under section 7(1A) may be made in Form 1. 


(2) The Patent Office shall not commence processing of an application filed corresponding to 
international application designating India before the expiration of the time limit prescribed 
under sub-rule (4) (i). 


(3) An applicant in respect of an international application designating India shall, before the 
time limit prescribed in sub-rule (4)(i),— 


(a) pay the prescribed national fee and other fees to the patent office in the 
manner prescribed under these rules and under the regulations made under the 
Treaty; 


(b) and where the international application was either not filed or has not been 
published in English, file with the patent office, a translation of  the  application 
in  English,  duly verified  by  the applicant or the person duly authorised by him 
that the contents thereof are correct and complete. 


(4) (i) The time limit referred to in sub-rule (2) shall be thirty one months from the priority date 
as referred to in Article 2(xi); 


 (ii) Notwithstanding anything contained in clause (i), the Patent Office may, on the express 
request filed in Form 18 along with the fee specified in First Schedule, process or 
examine the application at any time before thirty one months. 


(5) The translation of the international application referred to in sub-rule (3) shall include a 
translation in English of,— 


(i) the description; 
(ii) the claims as filed; 
(iii) any text matter of the drawings; 
(iv) the abstract; and 


(v) in case the applicant has not elected India and if the claims have been 
amended under Article 19, then the amended claims together with any 
statement filed under the said Article; 


(vi) in case the applicant has elected India and any amendments to the 
description, the claims and text matter of the drawings that are annexed to 
the international preliminary examination report. 
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(6)  If the applicant fails to file a translation of the amended claims and annexures referred 
to in sub-rule (5), even after invitation from the appropriate office to do so, within a 
time limit as may be fixed by that office having regard to the time left for meeting the 
requirements, the amended claims and annexures shall be disregarded in the course of 
further processing the application by the appropriate office. 


(7) The applicant in respect of an international application designating India shall when 
complying with sub-rule (3), preferably use Forms set out in the Second Schedule before 
the appropriate office as designated office. 


 


21. Filing of priority document.—(1) Where the applicant in respect of an international 
application designating India has not complied with the requirements of paragraph (a) or 
paragraph (b) of rule 17.1 of the regulations under the Treaty, the applicant shall file with 
the patent office the priority document referred to in that rule before the expiration of 
the time limit referred to in sub-rule (4) of rule 20. 


(2)  Where priority document referred to in sub-rule (1) is not in the English language, an 
English translation thereof duly verified by the applicant or the person duly authorised by 
him shall be filed within the time limit specified in sub-rule (4) of rule 20. 


 (3)  Where the applicant does not comply with the requirements of sub-rule (1) or sub-rule (2), 
the appropriate office snail invite the applicant to file the priority document or the 
translation thereof, as the case may be, within three months from the date of such 
invitation, and if the applicant fails to do so, the claim of the applicant for the priority 
shall be disregarded for the purposes of the Act. 


 
22. Effect of non-compliance with certain requirements.—An international application 


designating India shall be deemed to be withdrawn if the applicant does not comply with 
the requirements of rule 20. 


 
23. The requirements under this Chapter to be supplemental of the 


regulations, etc., under the Treaty.—(1 )The provisions of this Chapter shall be 
supplemental to the PCT and the regulation and the administrative instructions made 
thereunder. 


(2) In case of a conflict between any provisions of the rules contained in this Chapter and 
provisions of the Treaty and the regulations and the administrative instructions made 
thereunder, the provisions of the Treat}' and the regulations and administrative 
instructions made thereunder shall apply in relation to international applications. 
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CHAPTER IV 
 


PUBLICATION AND   EXAMINATION OF APPLICATIONS 
  
24.  Publication of application.—The period for which an application for patent shall not 


ordinarily be open to public under sub-section (1 )  of section 11A shall be eighteen 
months from the date of f i l ing of application or the dale of priority of the application, 
whichever is earlier 


 


Provided that the period within which the Controller shall publish the application in the 
journal shall ordinarily be one month from the date of expiry of said period, or one month 
from the date of request for publication under rule 24A. 


 
24A. Request for publication.—A request for publication under sub-section (2) of section 11 


A shall be made in Form 9. 
 
24B. Examination of application.—( 1 ) ( i )  A request for examination under section 11 13 shall 


be made in Form 18 within forty-eight months from the date of priority of the 
application or from the date of f i l ing of the application, whichever is earlier; 


 (ii) The period within which the request for examination under sub-section (3) of 
section 11B to be made shall be forty-eight months from the date of priority if 
applicable, or forty-eight months from the date of filing of the application; 


(iii) The request for examination under sub-section (4) of section 11B shall be made 
within forty-eight months from the date of priority or from the date of filing of 
the application, or within six months from the date of revocation of the secrecy 
direction, whichever is later; 


(iv) The request for examination of application as filed according to the 'Explanation' 
under sub-section (3) of section 16 shall be made within forty-eight months from 
the date of filing of the application or from the date of priority of the first 
mentioned application or within six months from the date of filing of the further 
application, whichever is later; 


(v) The period for making request for examination under section 11B, of the 
applications filed before the 1st day of January, 2005 shall be the period specified 
under the section 11B before the' commencement of the Patents (Amendment) 
Act, 2005 or the period specified under these rules, whichever expires later. 


(2)(i) The period within which the Controller shall refer the application and specification and 
other documents to the examiner in respect of the applications where the request for 
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examination has been received shall ordinarily be one month from the date its 
publication or one month from the date of the request for examination whichever is 
later: 


Provided that such reference shall be made in order in which the request is   
filed under sub-rule (1). 


(ii) The period within which the examiner shall make the report under sub-section (2) 
of section 12, shall ordinarily be one month but not exceeding three months from 
the date of reference of the application to him by the Controller;  


(iii) the period within which the Controller shall dispose off the report of the examiner 
shall ordinarily be one month from the date of the receipt of the such report by the 
Controller. 


(3) A first examination report along with the application and specification 
shall be sent to the applicant or his authorised agent ordinarily within six months from the 
date of the request for examination or six months from date of publication whichever is 
later. In case other interested person files the request, for examination, an intimation of 
such examination may be sent to such interested person. 


(4) The time for putting an application in order for grant under section 21 shall be twelve 
months from the date on which the first statement of objection is issued to the applicant 
to comply with the requirements. 
 


25. Identification of published applications.—Publication of application under sub-sections 
(2) and (5) of section 11A shall be identified by the letter 'A' along with the number of 
application. 


  
26.  Request for withdrawal.—A request for withdrawing the application under sub-section (4) 


of section 11B shall be made in writing. 
 
27. Inspection and supply of published documents.—After the date of publication of the 


application under section 11A, the application together with the complete specification 
and provisional specification, if any, the drawing, if any, and the abstract filed in respect of 
the application may be inspected at the appropriate office by making a written request to 
the Controller on payment of the fee in that behalf and copies thereof may be obtained on 
payment of fees specified in the First Schedule. 


 


28. Procedure in case of anticipation by prior publication.—(1) If the Controller is satisfied after 
investigation under section 13 that the invention so far as claimed in any claim of the 
complete specification has been published in any specification or other document referred 
to in clause (a) of sub-section (1) or subsection (2) of the said section, the Controller shall 
communicate the gist of specific objections and the basis thereof to the applicant and the 
applicant shall be afforded an opportunity to amend his specification. 


(2) If the applicant contests any of the objections communicated to him by the Controller under 
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sub-rule (1), or if he refiles his specification along with his observations as to whether or 
not the specification is to be amended, he shall be given an opportunity to be heard in the 
matter if he so requests: 


           Provided that such request shall be made on a date earlier than ten days of the final   
date of the period preferred to under sub-section (1) of section 21: 


           Provided further that a request for hearing may be allowed to be filed within such 
shorter period as the Controller may deem fit in the circumstances of the case. 


(3) If the applicant requests for a hearing under sub-rule (2) within a period of one month 
from the date of communication of the gist of objections, or, the Controller, considers it 
desirable to do so, whether or not the applicant has refiled his application, he shall 
forthwith fix a date and time for hearing having regard to the period remaining for putting 
the application in order or to the other circumstances of the case. 


(4) The applicant shall be given ten days' notice of any such hearing or such shorter notice as 
appears to the Controller to be reasonable in the circumstances of the case and the 
applicant shall, as soon as possible, notify the Controller whether he will attend the 
hearing. 


 (5) After hearing the applicant, or without a hearing if the applicant has not attended or has 
notified that he does not desire to be heard, the Controller may specify or permit such 
amendment of the specification as he thinks fit to be made and may refuse to grant the 
patent unless the amendment so specified or permitted is made within such period as may 
be fixed. 


 


28A. Procedure in relation to consideration of report of examiner under section 14.—In case the 
applicant contests any of the objections communicated to him, the procedure specified 
under rule 28 may apply. 


 


29. Procedure in case of anticipation by prior claiming.—(1) When it is found that the 
invention so far as claimed in any claim of the complete specification, is claimed in any 
claim of any other specification falling within clause (b) of sub-section (1) of section 13, the 
applicant shall be so informed and shall be afforded an opportunity to amend his 
specification. 


(2) If the applicant's specification is otherwise in order for grant and an objection under clause 
(b) of sub-section (1) of section 13 is outstanding, the Controller may postpone the grant 
of patent and allow a period of two months for removing the objection. 


 


30.  Amendment of the complete specification in case of anticipation.—If the applicant so 
requests at any time, or if the Controller is satisfied that the objection has not been 
removed within the period referred to in sub-rule (2) of rule 29, a date for hearing the 
applicant shall be fixed forthwith and the applicant shall be given at least ten days' notice 
of the date so fixed. The applicant shall, as soon as possible, notify the Controller whether 
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he will attend the hearing. 


(2) After hearing the applicant, or without a hearing if the applicant has not attended or has 
notified that he does not desire to be heard, the Controller may specify or permit such 
amendment of the specification as will be to his satisfaction to be made and may direct 
that reference to such other specification, as he shall mention shall be inserted in the 
applicant's specification unless the amendment is made or agreed to within such period as 
he may fix. 


 


31. Form of reference to another specification.—When in pursuance of rule 30, the Controller 
directs that a reference to another specification shall be inserted in the applicant's 
complete specification, such reference shall be inserted after the claims and shall be in the 
following form, namely: 


"Reference has been directed, in pursuance of section 18(2) of the Patents Act, 1970, to 
the specification filed in pursuance of application No……………" 


 


32. Procedure in case of potential infringement.—If in consequence of an investigation made 
under section 13, it appears to the Controller that the applicant's   invention   cannot   be   
performed   without   substantial   risk   of infringement of a claim of another patent, the 
applicant shall be so informed and the procedure provided in rule 29 shall, so far as may 
be necessary, be applicable. 


 


33. Form of reference to another patent.—Where the Controller directs that a reference to 
another patent shall be inserted in the applicant's complete specification under sub-
section (1) of section 19, such reference shall be inserted, after the claims in the following 
form, namely:  


         "Reference has been directed, in pursuance of section 19(1) of the Patents Act, 1970, to 
Patent No………… " 


 


34. Manner in which a claim under section 20(1) shall be made.—(1) A claim under sub-
section (1) of section 20 shall be made in Form 6. 


(2)  The original assignment or agreement or an official copy or notarized copy thereof shall 
also be produced for the Controller's "inspection and the Controller may call for such 
other proof of title or written consent as he may require. 


 


35. Manner in which a request may be made under section 20(4).—(1) A request under sub-
section (4) of section 20 shall be made in Form 6. 


(2) The request shall be accompanied by proof of death of the joint applicant and a certified 
copy of the probate of the will of the deceased or letters of administration in respect of his 
estate or any other document to prove that the person who gives the consent is the legal 
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representative of the deceased applicant. 


 


36. Manner of application under section 20(5).—(1) An application under sub-section (5) of 
section 20 shall be made in Form 6 in duplicate and shall be accompanied by a statement 
setting out fully the facts upon which the applicant relies and the directions which he 
seeks. 


(2)   A copy of the application and statement shall be sent by the Controller to every other joint 
applicant. 


 


37. Numbering of applications on the grant of patent.—On the grant of a patent, the 
application shall be accorded a number (called serial number) in the series of numbers 
accorded to patents under the Indian Patents and Designs Act, 1911 (2 of 1911), which 
shall be the number of the patent so granted. 


 


38. [Omitted by Patents (Amendment) Rules, 2005] 
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CHAPTER V (Omitted) 
 


EXCLUSIVE MARKETING RIGHTS  


 
Rules 39 to 54 [Omitted by Patents (Amendment) Rules, 2005] 
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CHAPTER   VI 


OPPOSITION   PROCEEDINGS TO GRANT OF   PATENTS 
 
55. Opposition to the patent.—(1) Representation for opposition under sub-section (1) of 


section 25 shall be filed at the appropriate office and shall include a statement and 
evidence, if any, in support of the representation and a request for hearing if so desired. 


(1A) Notwithstanding anything contained in sub-rule (1), no patent shall be granted before the 
expiry of a period of six months from the date of publication of the application under 
section 11 A. 


(2) The Controller shall consider such representation only when a request for examination of 
the application has been filed. 


(3) On consideration of the representation if the Controller is of the opinion that application 
for patent shall be refused or the complete specification requires amendment, he shall 
give a notice to the applicant to that effect along with a copy of such representation. 


(4) On receiving the notice under sub-rule (3), the applicant shall, if he so desires, file his 
statement and evidence, if any in support of his application within three months from the 
date of the notice. 


(5) On consideration of the statement and evidence filed by the applicant, the Controller may 
either refuse to grant a patent on the application or require the complete specification to 
be amended to his satisfaction before the patent is granted. 


(6) After considering the representation and submission made during the hearing if so 
requested, the Controller shall proceed further simultaneously either rejecting the 
representation and granting the patent or accepting the representation and refusing the 
grant of patent on that application, ordinarily within one month from the completion of 
above proceedings. 


 
55A. Filing of notice of opposition.—The notice of opposition to be given under sub-section (2) 


of section 25 shall be made in Form 7 and sent to the Controller in duplicate at the 
appropriate office. 


56. Constitution of Opposition Board and its proceeding.—(1) On receipt of notice of opposition 
under rule 55A, the Controller shall, by order, constitute an Opposition Board consisting of 
three members and nominate one of the members as the Chairman of the Board. 


(2) An examiner appointed under sub-section (2) of section 73 shall be eligible to be a member 
of the Opposition Board. 


(3) The examiner, who has dealt with the application for patent during the proceeding for grant 
of patent thereon shall not be eligible as member of Opposition Board as specified in sub-
rule (2) for that application. 


(4) The Opposition Board shall conduct the examination of the notice of opposition along with 
documents filed under rules 57 to 60 referred to under sub-section (3) of section 25, submit 







  


THE PATENTS RULES, 2003 
 


 


 


22 


 


a report with reasons on each ground taken in the notice of opposition with its joint 
recommendation within three months from the date on which the documents were 
forwarded to them. 


 


57. Filing of written statement of opposition and evidence.—The opponent shall send a 
written statement in duplicate setting out the nature of the opponent's interest, the facts 
upon which he bases his case and relief which he seeks and evidence, if any, along with 
notice of opposition and shall deliver to the patentee a copy of the statement and the 
evidence, if any. 


 
58.  Filing of reply statement and evidence.—(1) If the patentee desires to contest the 


opposition, he shall leave at the appropriate office a reply statement setting out fully the 
grounds upon which the opposition is contested arid evidence, if any, in support or his case 
within a period of two months from "the date of receipt of the copy of the written 
statement and Opponent's evidence, if any by mm under rule 5/ and deliver to the 
opponent a copy thereof. 


(2)  If the patentee does not desire to contest or leave his reply and evidence within the period 
as specified in sub-rule (1), the patent shall be deemed to have been revoked. 


 


59. Filing of reply evidence by opponent.—The opponent may, within one month from the 
date of delivery to him of a copy or the patentee's reply statement and evidence under rule 
58, leave at the appropriate office evidence in reply strictly confined to matters in the 
patentee's evidence and shall deliver to the patentee a copy of such evidence. 


 
60. Further evidence to be left with the leave of the Controller.—No further evidence shall be 


delivered by either party except with the leave or directions of the Controller: 


    Provided that such leave or direction is prayed before the Controller has fixed the 
hearing under rule 62. 


  


61. Copies of documents to be supplied.—(1) Copies of all documents referred to in the notice 
of opposition or in any statement or evidence filed in connection with the opposition and 
authenticated to the satisfaction of the Controller, shall be simultaneously furnished in 
duplicate unless the Controller otherwise directs. 


(2) Where a specification or other document in a language other than English is referred to in 
the notice, statement or evidence, an attested translation thereof, in duplicate, in English 
shall be furnished along with such notice, statement or evidence, as the case may be. 


62. Hearing.—(1) On the completion of the presentation of evidence, if any, and on receiving 
the recommendation of Opposition Board or at such other time as the Controller may 
think fit, he shall fix a date and time for the hearing of the opposition and shall give the 
parties not less than ten days' notice of such hearing and may require members of 
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Opposition Board to be present in the hearing. 


(2) If either party to the proceeding desires to be heard, he shall inform the Controller by a 
notice along with the fee as specified in the First Schedule. 


(3) The Controller may refuse to hear any party who has not given notice under sub-rule (2). 


(4) If either party intends to rely on any publication at the hearing not already mentioned in 
the notice, statement or evidence, he shall give to the other party and to the Controller 
not less than five days' notice of his intention, together with details of such publication. 


(5) After hearing the party or parties desirous of being heard, or if neither party desires to be 
heard, then without a hearing, and after taking into consideration the recommendation 
of Opposition Board, the Controller shall decide the opposition and notify his decision to 
the parties giving reasons therefor. 


 


63. Determination of costs.—If the patentee notifies the Controller that he desires to 
withdraw the patent after notice of opposition is given, the Controller, depending on 
the merits of the case, may decide whether costs should be awarded to the opponent. 


 


63A. Request made under section 26(1).—Request under section 26(1) shall be made on Form 
12 within three months from the date of the order of the Controller and shall be 
accompanied by a statement setting out the facts upon which the petitioner relies and 
relief he claims. 


 


64. & 65. [Omitted by Patents (Amendment) Rules, 2005] 


 


66.  Form of making a request under section 28(2).—A request under subsection (2) of section 
28 shall be made in Form 8. 


67.  Form of making a claim under section 28(3).—(1) A claim under sub section (3) of section 
28 shall be made in Form 8, and shall be accompanied by a statement setting out the 
circumstances under which the claim is made. 


(2) A copy of the claim and the statement shall be sent by the Controller to every applicant for 
the patent (not being the claimant) and to any other person whom the Controller may 
consider to be interested. 


 


68. Form of application to be made under section 28(7).—(1) An application under sub-section 
(7) of section 28 shall be made in Form 8 and shall be accompanied by a statement setting 
out the circumstances under which the application is made. 


(2)  A copy of the application and the statement shall be sent by the Controller to each 
patentee or the applicant for patent, as the case may be, and to any other person whom 
the Controller may consider to be interested. 
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69. Procedure for the hearing of claim or an application under section 28.—The procedure 
specified in rules 55A and 57 to 63 relating to the filing of notice of opposition, written 
statement, reply, statement, leaving evidence, hearing and cost shall, so far as may be, 
apply to the hearing of a claim or an application under section 28 as they apply to the 
opposition proceedings subject to the modification that reference to patentee shall be 
construed as the person making the claim, or an application, as the case may be. 


 


70. Mention of inventor.—Any mention of the inventor under sub-section (1) of section 28 shall 
be made in the relevant documents in the following form namely:— 


"The inventor of this invention/substantial part of this invention within the 
meaning of section 28 of the Patents Act, 1970, is……  ................of…………. ". 
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CHAPTER VII 
 


SECRECY DIRECTIONS 
 


71. Permission for making patent application outside India under section 39.—(1) The request 
for permission for making patent application outside India shall be made in Form 25. 


(2) The time within which the Controller dispose of the request made under sub-rule (1), except 
in case of inventions relating to defence and atomic energy applications, shall ordinarily be 
within a period of twenty one days from the date of filing of such request. 


 


72. Communication of result of reconsideration under section 36(2).— (1) The result of every 
reconsideration under sub-section (1) of section 36 shall be communicated to the applicant 
for patent within fifteen days of the receipt of the notice by the Controller. 


(2) Extension of time on revocation of secrecy directions under section 38.—The extension of time to 
be given for doing anything required or authorised to be done under section 38 shall not 
exceed the period for which directions given by the Central Government under sub-section 
(1) of section 35 were in force. 
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CHAPTER VIII 
 


GRANT OF PATENTS 
 


73. [Omitted by Patents (Amendment) Rules, 2005] 


74. Form of patent.—(1) A patent shall be in the form as specified in the Third Schedule with 
such modifications as the circumstances of each case may require and shall bear the 
number accorded to the application under rule 37. 


(2) The patent certificate shall ordinarily be issued within seven days from the date of grant of 
patent under section 43. 


 


74A. Inspection of documents related to grant of patent.—After the date of publication of a 
grant of a patent, the application together with the complete specification and 
provisional specification, if any, the drawing if any, abstract and other documents related 
thereto may be inspected at the appropriate office by making a written request to the 
Controller and on payment of fee and may obtain copies on payment of fee specified in 
the First Schedule. 


 


75. Amendment of patent under section 44.—An application under section 44 for the 
amendment of a patent shall be made in Form 10 along with substantiating evidence and 
be accompanied by the patent. 


 


76. Manner of applying for direction under section 51(1).—(1) An 
application for directions under sub-section (1) of section 51 shall be made in Form 11 and 
shall be accompanied by a statement setting out the facts upon which the applicant relies. 


(2) A copy of the application and of the statement shall be sent by the Controller to every other 
person registered as grantee or proprietor of the patent. 


 


77. Manner of application under section 51(2).—(1) An application for directions under sub-
section (2) of section 51 shall be made in Form 11 and shall be accompanied by a 
statement setting out the facts upon which the applicant relies. 


(2)  A copy of the application and statement shall be sent by the Controller to the person in 
default. 


 
78. Procedure for the hearing of proceedings under section 51.—The procedure specified in 


rules 55A and 57 to 63 relating to the filing of notice of opposition, written statement, 
reply statement, leaving evidence, hearing and costs shall, so far as may be, apply to the 
hearing of an application under section 51 as they apply to the hearing of an opposition 
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proceeding. 


 


79. Request under section 52(2).—(1) A request under sub-section (2) of section 52 shall be 
made in Form 12 within three months from the date of the order of the Appellate Board or 
court referred to in sub-section (1) of the said section and shall be accompanied by a 
statement setting out the facts upon which the petitioner relies and the relief he claims 
and a certified copy of the order of the Appellate Board or court. 


(2) Where the Appellate Board or court has ordered the grant of patent to the applicant only 
for a part of the invention, the new patent granted shall be accorded a number in the same 
series of numbers accorded to the complete specifications accepted on the same day as 
the patent is granted. 


 


80. Renewal fees under section 53.—(1) To keep a patent in force, the 
renewal fees specified in the First Schedule shall be payable at the expiration of the 
second year from the date of the patent or of any succeeding year and the same shall be 
remitted to the patent office before the expiration or the second or the succeeding year. 


(1A) The period for payment of renewal fees so specified in sub-rule (1) may be extended to 
such period not being more than six months if the request for such extension of time is 
made in Form 4 with the fee specified in the First Schedule. 


(2) While paying the renewal fee, the number and date of the patent 
concerned and the year in respect of which the fee is paid shall be quoted. 


(3)      The annual renewal fees payable in respect of two or more years may be paid in advance. 


(4) The Controller shall, after making such enquiry as he may deem 
necessary, credit any renewal fee and issue a certificate that the fee has been paid. 
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CHAPTER IX 
 


AMENDMENT OF APPLICATION, SPECIFICATION OR ANY 
DOCUMENT RELATING THERETO 


 
 81. Amendment of application, specification or any document relating thereto.—(1) An 


application under section 57 for the amendment of an application for a patent or a 
complete specification or any document related thereto shall be made in Form 13. 


  (2) If the application for amendment under sub-rule (1) relates to an application for a patent 
which has not been granted, the Controller shall determine whether and subject to what 
conditions, if any, the amendment shall be allowed. 


  (3) (a) If the application for amendment under sub-rule (1) is made after grant of patent and 
the nature of the proposed amendment is substantive, the application shall be 
published. 


(b)  Any person interested in opposing the application for amendment shall give a notice of    
opposition in Form 14 within three months from the date of publication of the 
application. 


(c) The procedure specified in rules 57 to 63 relating to the filing of written statement, 
reply statement, leaving evidence, hearing and costs shall, so far as may be, apply to the 
hearing of the opposition under section 57 as they apply to the hearing of an opposition 
proceeding. 


 


82. Preparation of amended specifications, etc.—Where the Controller allows the application 
for a patent or the complete specification or any other document to be amended, the 
applicant shall, if the Controller so requires and within the time to be specified by him, 
leave at the appropriate office an amended application or the specification or the other 
document, as the case may be, in accordance with the provisions of these rules. 


 


83.  Publication of the amendment allowed.—The amendments allowed after a patent has 
been granted, shall be published. 
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CHAPTER X 
 


RESTORATION OF PATENTS 
 


84. Restoration of patents.— (1) An application for the restoration of a patent under section 60 
shall be made in Form 15. 


(2) Where the Controller is satisfied that a prima facie case for the restoration of any patent has 
not been made out, he shall intimate the applicant accordingly and unless the applicant 
makes a request to be heard in the matter within one month from the date of such 
intimation, the Controller shall refuse the application. 


(3) Where applicant requests for a hearing within the time allowed and the Controller, after 
giving the applicant such a hearing, is prima facie satisfied that the failure to pay the 
renewal fees was unintentional, he shall publish the application. 


 


85. Opposition to restoration under section 61.—(1) At any time, within two months from the 
date of publication of the application under sub-rule (3) of rule 84, any person interested 
may give notice of opposition thereto in Form 14. 


(2) A copy of the notice of opposition shall be sent by the Controller to the applicant. 


(3) The procedure specified in rules 57 to 63 relating to the filing of written statement, reply 
statement, leaving evidence, hearing and costs shall, so far as may be, apply to the hearing 
of the opposition under section 60 as they apply to the hearing in the opposition 
proceeding. 


 


86. Payment of unpaid renewal fees.—(1) Where the Controller decides in favour of the 
applicant, the applicant shall pay the unpaid renewal fees and the additional fee specified 
in the First Schedule, within a month from the date of the order of the Controller allowing 
the application for restoration. 


(2) The Controller shall publish his decision. 
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CHAPTER XI 


 
SURRENDER OF PATENTS 


 
87. Surrender of Patents.—(1) The Controller shall publish the notice of an offer given under 


section 63. 


(2) Any person interested may, within three months from the date of publication of the notice, 
give notice of opposition to the Controller in Form 14 in duplicate.  


(3) The procedure specified in rules 57 to 63 relating to the filing of written statement, reply 
statement, leaving evidence, hearing and costs shall, so far as may be, apply to the hearing 
of the opposition under section 63 as they apply to the hearing in opposition proceeding. 


(4) If the Controller accepts the patentee's offer to surrender the patent, he may direct the 
patentee to return the patent, and on receipt of such patent, the Controller shall by order 
revoke it and publish the revocation of the patent. 
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CHAPTER XII 
 


REGISTER OF PATENTS 
 


88. Register of patents under section 67.—(1) Upon the grant of a patent, the Controller shall 
enter in the register of patents at each appropriate office, the name, address and 
nationality of the grantee as the patentee thereof, the title of the invention (including the 
categories to which the invention relates), the date of the patent and the date of grant 
thereof together with the address for service of the patentee. 


(2) The Controller shall also enter in the register of patents particulars 
regarding proceedings under the Act before the Controller or Appellate Board or the 
courts in respect of every patent. 


(3) Where the register of patents or any part thereof is in computer floppies, diskettes or any 
other electronic form it shall be maintained and accessed only by the person who is duly 
authorised by the Controller and no entry or alteration of any entry or rectification of any 
entry in the said register shall be made by any person who is not so authorised by the 
Controller. 


 


  89. [Omitted by Patents (Amendment) Rules, 2005] 


90. Registration of title and interest in patents.—(1) An application referred to in sub-section 
(1) or sub-section (2) of section 69 shall be made in Form 16. 


(2) An application for an entry in the register of patents of any other document purporting to 
affect the proprietorship of the patent by the person benefiting under the document shall 
be made in Form 16. 


 


91. Presentation of assignment, etc., of patent to Controller.—Every assignment and every 
other document giving effect to or being evidence of the transfer of a patent or affecting 
the proprietorship thereof or creating an interest therein as claimed in such application, 
shall, unless the Controller otherwise directs, be presented to him together with the 
application which shall be accompanied by two copies of the assignment or other 
document certified to be true copies by the applicant or his agent and the Controller may 
call for such other proof of title or written consent as he may require. 


92. Registration of title or interest in a patent.—After the receipt of an application under sub-
section (1) or sub-section (2) of section 69, the Controller shall register the title of the 
person concerned or his interest in a patent, as the  case may be, and an entry in the 
following form shall be made in the register, namely:— 
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"In pursuance  of an application received  on the …………….  .  
Proprietor ............................... Assignment ................ registered as…………
............. licencee ..................... by virtue of ................ licence …… Mortgagee  
etc. ...... ……Mortgage deed etc…………. ...................... dated  …………….and made 
between ................................. of the one part and ... of the other part." 
 


93. Entry of renewal fee.—Upon receipt of the payment of the prescribed renewal fee in 
respect of a patent, the Controller shall enter in the register of patents the fact that the 
fee has been paid and the date of payment of such fee and issue a certificate of the 
payment. 


 


94. Alteration of address.—(1) A patentee may make a request in writing along with fee 
payable to the Controller for the alteration of his name, nationality, address or address for 
service as entered in the register of patents in respect of any patent granted to him. The 
Controller may require such proof of the alteration as he may think fit before acting on a 
request to alter the name or nationality. 


(2) If the Controller allows a request made under sub-rule (1), he shall cause the entries in the 
register to be altered accordingly. 


(3)  If a patentee makes a request in writing along with fee payable for entering an additional 
address for service in India and if the Controller is satisfied that the request should be 
allowed, he shall have the additional address for service entered in the register. 


 


95. Inspection of register of patents under section 72 and fees payable 
therefor.—(1) The register of patents shall be open for public inspection during office 
hours on payment of the fees specified therefor in the First Schedule. 


(2)  When register of patents or any part thereof is in computer floppies, diskettes or any other 
electronic form the person authorised by the Controller under sub-rule (3) of rule 88 shall 
provide access to the computer floppies, diskettes or other electronic form or printouts of 
the records thereof. 
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CHAPTER XIII 
 


COMPULSORY LICENCE AND REVOCATION OF PATENT 
 


96. Application for compulsory licence etc.—An application to the Controller for an order 
under section 84, section 85, section 91 or section 92 or section 92A shall be in Form 17, or 
Form 19, as the case may be. Except in the case of an application made by the Central 
Government, the application shall set out the nature of the applicant's interest and terms 
and conditions of the licence the applicant is willing to accept. 


 


97. When a prima facie case is not made out.—(1) If, upon consideration of the evidence, the 
Controller is satisfied that a prima facie case has not been made out for the making of an 
order under any of the sections referred to in rule 96, he shall notify the applicant 
accordingly, and unless the applicant requests to be heard in the matter, within one 
month from the date of such notification, the Controller shall refuse the application. 


(2) If the applicant requests for a hearing within the time allowed under sub-rule (1), the 
Controller shall, after giving the applicant an opportunity of being heard, determine 
whether the application may be proceeded with or whether it shall be refused. 


 


98. Notice of opposition under section 87(2).—(1) A notice of opposition under sub-section (2) 
of section 87 shall be given in Form 14 and shall be sent to the Controller within two 
months from the date of the publication of the application under sub-section (1) of the 
said section. 


(2) The notice of opposition referred to in sub-rule (1) shall include the terms and conditions 
of the licence, if any, the opponent is prepared to grant to the applicant and shall be 
accompanied by evidence in support of the opposition. 


(3) The opponent shall serve a copy of his notice of opposition and evidence on the applicant 
and notify the Controller when such service has been effected. 


(4) No further statement or evidence shall be delivered by either party except with the leave 
of or on requisition by the Controller. 


(5) The Controller shall forthwith fix a date and time for the hearing of the case and shall give 
the parties not less than ten days' notice of such hearing. 


(6) The procedure specified in sub-rules (2) to (5) of rule 62, shall, so far as may be, apply to 
the procedure for hearing under this rule as they apply to the hearing in opposition 
proceedings. 


 


99. Manner of publication of the revocation order.—The Controller shall publish the order 
made by him under sub-section (3) of section 85 revoking a patent. 
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100. Application under section 88(4).—(1) An application under sub-section (4) of section 88 for 
the revision of the terms and conditions of a licence which have been settled by the 
Controller shall be in Form 20 and shall state the facts relied upon by the applicant and 
the relief he seeks and shall be accompanied by evidence in support of the application. 


(2) If the Controller is satisfied that a prima facie case has not been made out for the revision 
of the terms and conditions of the licence, he may notify the applicant accordingly and 
unless within a month the applicant requests to be heard in the matter, the Controller 
may refuse the application. 


(3) The Controller, after giving the applicant an opportunity of being heard, 
shall determine whether the application shall be proceeded with or whether the 
application shall be refused. 


101. Procedure to be followed in case of applications under section 88(4).—(1) If the 
Controller allows the application to be proceeded with, he shall direct the applicant to 
serve copies of the application and of the evidence in support thereof upon the patentee 
or any other person appearing in the register to be interested in the patent or upon any 
other person on whom, in his opinion such copies should be so served. 


(2) The applicant shall inform the Controller the date on which the service of copies of 
application and of the evidence on the patentee and other persons referred to in sub-rule 
(1) has been effected. 


(3) The patentee or any other person on whom copies of the application and of the evidence 
have been served, may give to the Controller notice of opposition in Form 14 within one 
month from the date of such service. Such notice shall contain the grounds relied upon by 
the opponent and shall be accompanied by evidence in support of the opposition. 


(4) The opponent shall serve copies of the notice of opposition and his evidence on the 
applicant and inform the Controller the date on which such service has been effected. 


(5) No further evidence or statement shall be filed by either party except with special leave 
of or on requisition by the Controller. 


(6) On completion of the above proceedings, the Controller shall forthwith fix a date and the 
time for the hearing of the case and shall give the parties not less than ten days' notice of 
such hearing. 


(7) The procedure specified in sub-rules (2) to (5) of rule 62 shall, so far as may be, apply to 
the procedure for hearing under this rule as they apply to the hearing in opposition 
proceedings. 


(8) If the Controller decides to revise the terms and conditions of licence he shall forthwith 
amend the licence granted to the applicant in such manner, as he may deem necessary. 


 


 102. Application for termination of compulsory licence under section 94.—(1) An application 
for termination of compulsory licence under section 94(1) shall  be made in Form 21 by 
the patentee or any other person deriving title or interest in the patent. The application 
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shall be accompanied by the evidence in support of the application. 


(2) The applicant shall serve a copy of the application and evidence on the holder of the 
compulsory licence and shall inform the Controller the date on which the service has 
been effected. 


(3) The holder of the compulsory licence may file his objection along with evidence, if any, 
to the application within one month from the date of receipt of the application and 
evidence by him to the Controller and serve a copy thereof to the applicant. 


(4) No further evidence or statement shall be filed by either party except with special leave 
of or on requisition by the Controller. 


(5) On completion of the above proceedings, the Controller shall forthwith fix a date and 
the time for the hearing of the case and shall give the parties not less than ten days’ 
notice of such hearing. 


(6) The procedure specified in sub-rules (2) to (5) of rule 62 so far as may be, apply to the 
procedure for hearing under this rule as they apply to the hearing in opposition 
proceedings. 


(7) If the Controller decides to terminate the compulsory licence he shall forthwith issue an 
order giving terms and conditions, if any, of such termination and serve copies of the 
order to both the parties. 
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CHAPTER XIV 
 


SCIENTIFIC ADVISERS 
 


103. Roll of scientific advisers.—(1) The Controller shall maintain a roll of scientific advisers for 
the purpose of section 115. The roll shall be updated annually. The roll shall contain the 
names, addresses, specimen signatures and photographs of scientific advisers, their 
designations, information regarding their educational qualifications, the disciplines of their 
specialisation and their technical, practical and research experience. 


(2) A person shall be qualified to have his name entered in the roll of scientific advisers, if he— 


(i) holds a degree in science, engineering or technology or equivalent; 


(ii)  has at least fifteen years' practical or research experience; and 


(iii) he holds or has held a responsible post in a scientific or technical department of the 
Central or State Government or in any organisation. 


 


104. Manner of application for inclusion in the roll of scientific   advisers.—Any interested 
person may apply to the Controller for inclusion of his name in the roll of scientific advisers 
furnishing his bio-data. 


 


105.  Inclusion of the name of any other person in the roll of scientific advisers.—The 
Controller may, notwithstanding anything contained in rules 103 and 104, enter the name 
of any person in the roll of scientific advisers, if he is of the opinion after such inquiry as he 
deems fit, that such person should be entered in the roll of scientific advisers. 


 


106. Power to relax.—Where the Controller is of the opinion that it is 
necessary or expedient so to do, he may, by order, for reasons to be recorded in writing, 
relax any of the qualifications specified in sub-rule (2) of rule 103 with respect to any 
person, if such person is otherwise well qualified. 


 


107. Removal of names from the roll of scientific advisers.—The Controller may remove the 
name of any person from the roll of scientific advisers, if— 


(a) such person makes a request for such removal; or 


(b) the Controller is satisfied that his name has been entered in the roll by error or on 
account of misrepresentation or suppression of any material fact; or 


(c) such person has been convicted of an offence and sentenced to a term of 
imprisonment or has been guilty of misconduct in his professional capacity and the 
Controller is of the opinion that his name should be removed from the roll:  


   Provided that, before removing the name of any person from the roll of scientific 
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advisers under this rule, such person shall be given a reasonable opportunity of being 
heard. 
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CHAPTER XV 
 


PATENT AGENTS 
 


108.  Particulars to be contained in the register of patent agents.—The register of patent 
agents maintained under section 125 shall contain the name, nationality, address of the 
principal place of business, addresses of branch offices, if any, the qualifications and the 
date of registration of every registered patent agent. 


   (2) Where the register of patent agents is in computer floppies, diskettes or any other 
electronic form, it shall be maintained and accessed only by the person who is duly 
authorised by the Controller and no entry or alteration of any entry or rectification of any 
entry in the said register shall be made by any person who is not so authorised by the 
Controller. 


(3)    (i) Copies of register of patent agents shall be maintained in each of the branch offices; 


            (ii) The register of patent agents shall also contain specimen signatures and photographs 
of the persons registered as patent agents. 


 


109. Application for registration of patent agents.—(1) Every person who desires to be 
registered as a patent agent shall make an application in Form 22. 


(2) The applicant shall furnish such other information as may be required by the Controller. 


(3)  A person desirous to appear in the qualifying examination under rule 110 shall make a 
request to the Controller along with the fee as specified in the First Schedule. 


 


110. Particulars of the qualifying examination for patent agents.—(1) The qualifying 
examination referred to in clause (c) (ii) of sub-section (1) of section 126 shall consist of a 
written test and a viva voce examination. 


(2) The qualifying examination shall consist of the following papers and marks, namely: 


Paper I —Patents Act and Rules                               100 
Paper II—Drafting and interpretation of patent 
specifications and other documents                               100 
Viva Voce                                 50 


       (3) A candidate shall be required to secure a minimum of fifty marks in paper I and paper II 
and shall be declared to have passed the examination only, if he obtains an aggregate 
of sixty percent of the total marks. 


 


111. Registration of patent agents.—After a candidate passes the qualifying examination 
specified in rule 110 and after obtaining any further information which the Controller 
considers necessary he shall, on receipt of the fee specified therefor in the First 
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Schedule, enter the candidate's name in the register of patent agents and issue to him a 
certificate of registration as a patent agent. 


 


111A. Issue of duplicate certificate of patent agents.—The Controller may issue a duplicate 
certificate of registration as patent agent on a request made by the person so registered 
as patent agent along with fee specified in the First Schedule and contain a statement 
setting out the circumstances in which the original certificate issued under rule 111 was 
lost, destroyed and cannot be produced. 


 


112. Details to be included in an application for the registration of a patent agent.—An 
application by a person entitled to be registered as a patent agent under sub-section (2) 
of section 126 shall also be made in Form 22. 


 


113. Registration of patent agents under section 126 (2).—On receipt of an application for the 
registration of a person as a patent agent under rule 112, the Controller may if he is 
satisfied that the said person fulfils the conditions specified in sub-section (2) of section 
126 enter his name in the register of patent agents. 


 


114. Disqualifications for registration as a patent agent.—A person shall not be eligible to be 
registered as a patent agent, if he— 


 (i)   has been adjudged by a competent court to be of unsound mind; 


(ii)   is an undischarged insolvent; 


(iii) being a discharged insolvent, has not obtained from the 'court a certificate to the 
effect that his insolvency was caused by misfortune without any misconduct on his 
part; 


(iv) has been convicted by a competent court, whether within or outside India of an 
offence to undergo a term of imprisonment, unless the offence of which he has 
been convicted has been pardoned or unless on an application made by him, the 
Central Government has, by order in this behalf, removed the disability; 


(v) being a legal practitioner has been guilty of professional    misconduct; or  


(vi) being a chartered accountant, has been guilty of negligence or misconduct. 
 


115. Payment of fees.—The continuance of a person's name in the register of patent agents 
shall be subject to the payment of the fees specified therefor in the First Schedule. 


 
116. Removal of a name from the register of patent agents.—(1) The Controller may delete 


from the register of patent agents, the name of any patent agent— 
(a) from whom a request has been received to that effect; or 


(b) when he is dead; or 
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(c) when the Controller has removed the name of a person under subsection (1) of 
section 130; or 


(d) if he has defaulted in the payment of fees specified in rule 115, by more than 
three months after they are due. 


(2) The removal of the name of any person from the register of patent agents shall be 
published and shall be, where relevant forthwith communicated to the person 
concerned. 


 


117. Restoration of name of persons removed from the register of patent agents.—(1) An 
application for the restoration of the name of any person removed from the register of 
patent agents under sub-section (2) of section 130 shall be made in Form 23 within two 
months from the date of such removal. 


(2) If the name of a person is restored to the register of patent agents, his name shall be 
continued therein for a period of one year from the date on which his last annual fee 
became due. 


(3) The restoration of a name to the register of patent agents shall be published and 
communicated to the person concerned. 


 


118. Alteration of names, etc., in the register of patent agents.—(1) A patent agent may apply 
for the alteration of his name, address of the principal place of business and branch 
offices, if any, or the qualifications entered in the register of patent agents. On receipt of 
such application and the fee specified therefor in the First Schedule, the Controller shall 
cause the necessary alterations to be made in the register of patent agents. 


(2) Every alteration made in the register of patent agents shall be published. 


 


119. Refusal to recognise as patent agent.—If the Controller is of the opinion that any person 
should not be recognised as a patent agent in respect of any business under the Act as 
provided in sub-section (1) of section 131 thereof, he shall communicate his reasons to 
that person and direct him to show cause why he should not refuse to recognise him as 
such agent, within such time as he may allow, and after considering the reply, if any, of 
that person and giving him an opportunity of being heard, the Controller may pass such 
orders as he may deem fit. 


 


120. Publication of the names of patent agents, registered under the Act.— The names and 
addresses of persons registered as patent agents shall from time to time be published. 
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CHAPTER XVI 


 


MISCELLANEOUS 


 


121. Period within which copies of specification etc. are to be filed.—The period within which 
copies of specification or corresponding documents to be filed by the applicant under 
sub-section (1) of section 138 shall be three months from the date of communication by 
the Controller. 


 
121A. Address of Communications.—All communications in relation to any proceeding under 


the Act or these rules shall be addressed to the Controller at the appropriate office. 


 


122. Correction of clerical errors.—A request for the correction of a clerical error in any 
document referred to in section 78 shall be accompanied by a copy of the document 
highlighting the corrections clearly along with the fees payable therefor as specified in 
the First Schedule. 


 


123. Manner of advertisement of the proposed correction of any error.—Where the 
Controller requires a notice of the nature of the proposed correction to be advertised, 
the request and the nature of the proposed correction shall be published and the 
person making the request shall also serve copies of the request and the copies of the 
document showing the proposed corrections to such persons who, in the opinion of the 
Controller, may be interested. 


 


124. Manner and time of opposition to the making of corrections.— (1) Any person 
interested may, at any time, within three months from the date of the advertisement of 
the request for correction give notice of opposition to the Controller in Form 14 in 
duplicate. 


(2) Such notice of opposition shall be accompanied by a statement in 
duplicate setting out the nature of the opponent's interest, the facts on which he relies 
and the relief which he seeks. 


(3) A copy of the notice and of the statement shall be sent by the Controller to the person 
making the request. 


(4) The procedure specified in rules 58 to 63 relating to the filing of reply statement, leaving 
evidence, hearing and costs shall, so far as may be, apply to the hearing of the opposition 
under section 78 as they apply in the hearing of the opposition proceeding. 
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125. Notification of corrections.—The Controller shall notify the person making a request for 
the correction and the opponent, if any, of the corrections made in the relevant 
document. 


 
126. Form, etc., of affidavits.—(1) The affidavits required by the Act or these rules to be filed 


at the patent office or furnished to the Controller shall be duly sworn to in the manner as 
prescribed in sub-rule (3). 


(2) Affidavits shall be confined to such facts as the deponent is able, of his own knowledge, 
to prove except in interlocutory matters, where statements of belief of the deponent 
may be admitted, provided that the grounds thereof are given. 


(3) Affidavits shall be sworn to as follows:— 


(a) in India—before any court or person having by law authority to receive 
evidence, or before any officer empowered by such court as aforesaid to 
administer oaths or to take affidavits; 


(b) in any country or place outside India—before a diplomatic or consular officer, 
within the meaning of the Diplomatic and Consular Officers (Oaths and Fees) 
Act, 1948 (41 of 1948) in such country or place or before a notary of the country 
or place, recognised by the Central Government under section 14 of the 
Notaries Act, 1952 (53 of 1952), or before a judge or magistrate of the country 
or place. 


(4) Alterations and interlineations shall, before an affidavit is sworn to or 
affirmed be authenticated by the initials of the person before whom the affidavit is 
sworn to. 


 


127. Exhibits.—Where there are exhibits to be filed in an opposition or any other 
proceedings, a copy or impression of each exhibit shall be supplied to the other party at 
his request and expense; if copies or impressions of the exhibits cannot conveniently be 
furnished, the originals shall be left with the Controller for inspection by the person 
interested by prior appointment. The exhibits in original if not already left with the 
Controller shall be produced at the hearing. 


 


128. Directions not otherwise prescribed.—(1) Where for the proper 
prosecution or completion of any proceedings under the Act or these rules, the 
Controller is of the opinion that it is necessary for a party to such proceedings to 
perform an act, file a document or produce evidence, for which provision has not been 
made in the Act or these rules, he may, by notice in writing, require such party to 
perform the act, file the document or produce the evidence specified in such notice. 


(2) Where an applicant or a party to a proceeding desires to be heard or not heard, the 
Controller may, at any time, require him to submit his statement in writing giving such 
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information as the Controller may deem necessary within the time specified by him. 


 


129. Exercise of discretionary power by the Controller.—Before exercising any discretionary 
power under the Act or these rules which is likely to affect an applicant for a patent or a 
party to a proceeding adversely, the Controller shall give such applicant or party, a 
hearing, after giving him or them, ten days notice of such hearing ordinarily. 


 


130. Application for review of decisions or setting aside of orders of the Controller.—(1) An 
application to the Controller for the review of his decision under clause (f) of sub-section 
(1) of section 77 shall be made in Form 24 within one month from the date of 
communication of such decision to the applicant or within such further period not 
exceeding one month thereafter as the Controller may on a request made in Form 4 
allow and shall be accompanied by a statement setting forth the grounds on which the 
review is sought. Where the decision in question concerns any other person in addition 
to the applicant, the Controller shall forthwith transmit a copy of each of the application 
and the statement to the other person concerned. 


(2) An application to the Controller for setting aside an order passed by him ex parte under 
clause (g) of sub-section (1) of section 77 shall be made in Form 24 within one month 
from the date of communication of such order to the applicant or within such further 
period not exceeding one month as the Controller may on a request made in Form 4 
allow and shall be accompanied by a statement setting forth the grounds on which the 
application is based. Where the order concerns any other person in addition to the 
applicant, the Controller shall, forthwith transmit a copy each of the application and the 
statement to the other person concerned. 


 


131. Form and manner in which statements required under section 146(2) to be furnished.—
(1) The statements shall be furnished by every patentee and every licensee under sub-
section (2) of section 146 in Form 27 which shall be duly verified by the patentee or the 
licencee or his authorised agent. 


(2) The statements referred to in sub-rule (1) shall be furnished in respect of every calendar 
year within three months of the end of each year. 


(3)  The Controller may publish the information received by him under subsection (1) or sub-
section (2) of section 146. 


 


132. Form of application for the issue of a duplicate patent.—An application for the issue of 
a duplicate patent under section 154 shall contain a statement setting out the 
circumstances in which the patent was lost or destroyed or cannot be produced 
together with the fee as specified therefor in the First Schedule. 
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133. Supply of certified copies and certificates under sections 72 and 147.— Certified copies of 
any entry in the register, or certificates of, or extracts from patents, specifications and 
other public documents in the patent office, or from registers and other records including 
records in computer floppies, diskettes or any other electronic form kept there, may be 
furnished by the Controller on a request therefor made to him and on payment of the fee 
specified therefor in the First Schedule. 


 


134. Request for information under section 153.—(1) A request for 
information in respect of the following matters relating to any patent or 
application for patent shall be admissible, namely:— 


(a) as   to   when   a   complete   specification   following  a provisional specification has 
been filed or an application for patent has been deemed to have been abandoned;  


          (aa)   as to when the information under section 8 has been filed. 
(b) as to when publication of application has been made under section 11A; 


(c) as to when an application has been withdrawn under section 11B; 


(d) as to when a request for examination has been made under section 11B; 
(e)   as to when the examination report has been issued under section   12;                
(f)   as to when an application for patent has been refused; 
(g)   as to when a patent has been granted; 
(h)   as to when a renewal fee has been paid; 
(i)   as to when the term of a patent has expired or shall expire; 


(j)   as to when an entry has been made in the register or application has been made for 
the making of such entry; or 


(k) as to when any application is made or action taken involving an entry in the 
register, publication in the Official Journal or otherwise, if the nature of the 
application or action is specified in the request. 


(2) Separate request shall be made in respect of each item of information required. 


(3) The fee payable on a request to be made under section 153 shall be as set out in the 
First Schedule. 


 


135.  Agency.—(1) The authorisation of an agent for the purposes of the Act and these rules 
shall be in Form 26 or in the form of a power of attorney. 


(2)  Where any authorisation has been made under sub-rule (1), service upon the agent of 
any document relating to any proceeding or matter under the Act or these rules shall be 
deemed to be service upon the person so authorising him and all communications 
directed to be made to a person in respect of any proceeding or matter may be 
addressed to such agent, and all appearances before the Controller relating thereto may 
be made by or through such agent. 


(3) Notwithstanding anything contained in sub-rule (1) and (2), the Controller may, if it is 
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considered necessary, require the personal signature or presence of an applicant, 
opponent or party to such proceeding or matter. 


 


136.  Scale of costs.—(1) In all proceedings before the Controller, he may, subject to rule 63, 
award costs as he considers reasonable, having regard to all the circumstances of the 
case: 


Provided that the amount of costs awarded in respect of any matter set forth in the 
Fourth Schedule shall not exceed the amount specified therein.  


(2)   Notwithstanding anything contained in sub-rule (1), the Controller may, in his 
discretion award a compensatory cost in any proceeding before him which in his 
opinion is false or vexatious. 


 


137. Powers of Controller generally.—Any document for the amendment of which no special 
provision is made in the Act may be amended and any irregularity in procedure which in 
the opinion of the Controller may be obviated without detriment to the interests of any 
person, may be corrected if the Controller thinks fit and upon such terms as he may 
direct. 


 


138. Power to extend time prescribed.—(1) Save as otherwise provided in the rules 24B, sub-rule 
(4) of rule 55 and sub-rule (1A) of rule 80, the time prescribed by these rules for doing of 
any act or the taking of any proceeding thereunder may be extended by the Controller for 
a period of one month, if he thinks it fit to do so and upon such terms as he may direct. 


(2) Any request for extension of time made under these rules shall be made before the expiry 
of prescribed period. 


 


139. Hearing before the Controller to be in public in certain cases.—Where the hearing before 
the Controller of any dispute between two or more parties relating to an application for a 
patent or to any matter in connection with a patent takes place after the date of the 
publication of the complete specification, the hearing of the dispute shall be in public 
unless the Controller, after consultation with the parties to the dispute who appear in 
person or are represented at the hearing, otherwise directs. 
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